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Members Near to 
Low Point of 1917 


Analysis of Conditions in 








Declined Almost to Level 
Of War Year 





Metropolitan Banks 





System Entered Sécond Quar- 
ter Almost on Same Basis 


y 


© Period\Last Year 





Borrowings by banks which are mem- 
bers of the Federal reserve system 
throughout the month of, March ap- 
proached the lowest level since 1917 and 
for the first period of any length since 
1924 member banks in New York City 
and Chicago were practically out of debt, 
according to the regular monthly review 
of business and financial conditions 
made public Apr. 20 by the Federal 
Reserve Board. (The full text of the 
review appears on page 5.) 


borrowings on a lower level. The Federal 


second quarter of the current calendar 
year almost on the same level as at the 
corresponding time in 1929, since the 
member banks were caring for all credit 
demands from commercial lines without 


reserve banks. 
* Easing of Money Market 


A return flow of currency from circu- 
lation that was large constituted a large 


factor in the general easing of the money | 


market and enabled member banks to 
meet local requirements, while open mar- 
ket purchases of the Federal reserve 
banks placed further funds out for use 
of commerce and industry. These two 
factors were mentioned specifically in the 
review as basic in the condition that car- 
ried member bank borrowings to the low 
level recorded. 

In connection with the system’s out- 
standing volume of credit, the review re- 
ferred to the following items as illus- 
trating the change that had come about 
in the last year, during which there was 
the record-breaking decline in the securi- 
ties market: s 

Loans on Securities a 

Member bank loans on_ securities 
showed an increase of considerable size. 

“A}l other” loans were much lower and 
investments showed a substantial re- 
duetion. ; 

The volume of reserve-bank credit was 


at the lowest point on Apr. 3 of any date | 


since 1927. 

System holdings of acceptances were 
somewhat higher than at the beginning 
of April, 1929. 7a 

Holdings of Government securities 
were more than $300,000,000 higher than 
for early April, 1929. 

Discounts for member banks were 
about $800,000,000 lower than in the cor- 


Nearly Out of Debt 


As During Corresponding | 


The Board’s analysis of the conditions | 
showed that only for a few weeks in each | 
of 1924 and 1925 were the member bank | 


reserve system, therefore, entered the | 


resort .to borrowings from the Federal | 


AUTHORIZED STATEMENTS ONLY 
ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT 
BY THE UNITED STATES DAILY 


March Shows Borrowings | 
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States 





Loans to Reserve |Mr- Parker Offers 


To Attend Hearing 





Senator Overman to Present 
Motion Inviting Jurist 
To Testify 





A telegram from Judge John J. Par- 
ker, nominee for the Supreme Court, 


stating his willingness to appear be-| 


fore the Senate Judiciary Committee 
for questioning was received and made 
public Apr. 19 by Senator Overman 
(Dem.), of North Carolina, chairman of 
the Judiciary subcommittee, which held 
a hearing on the nomination. 


Senator Overman stated orally that he} 


would present a motion at the meeting 
of the Judiciary Committee Apr. 21 to 
invite Judge Parker to come before the 
Committee. 

The telegram from Judge Parker, as 
made public by Senator Overman, said: 

“If -the Judiciary Committee of the 
United States Senate desires my presence 
and requests it, I shall, of course, be glad 
to come.” 


Upon receipt of information that Wil- 
liam Green, president of the American 


| Federation of Labor, intended to make 


public Apr. 21 a statement detailing 
the Federation’s reasons for opposing 
the nomination of Judge Parker, Mr. 
ene said that he had no comment to 
make, 


Problems of Radio 
To Be Discussed at 
Federal Conference 








All Phases of Broadcasting 
Activities Will Be Studied 
By Commission and Staff 
Of Supervisors 





Radio supervisors and their forces of 
inpsectors are making a field study of 
broadcasting conditions throughout the 
country in preparation for the forthcom- 
ing conference with the Federal Radio 


| Commission, at which the whole subject 


of broadcasting will be discussed, Wil- 
liam D. Terrell, chief of the radio di- 
vision, Dtpartment of~Commercé, de- 
clared orally Apr, 19. 

On Apr. 28, eight of the nine su- 
pervisors and othe? executives of the 
radio division, which constitutes the 
“police force of the ether,” will convene 
with the Commission for an interchange 
of views as to how broadcasting may be 
improved and the work of the two agen- 
cies better coordinated, Mr. Terrell said. 

All of the controversies that have 
cropped up in broadcasting are docketed 
for consideration. 
use of cleared channels and high power, 
the extent of duplication of chain pro- 
grams, the attitude of listeners as to 
sponsored or advertising programs, 
studies, of interference with reception 
and steps that should be taken to curb 
them, and related subjects. 

“T have asked the radio supervisors, 
pursuant to the Commission’s desire, to 
cover the field.as completely as they can 
and to have their material in such shape 
as. to be easily presented,” Mr. Terrell 
declared. ‘Those supervisors who have 
test cars are making trips throughout 


resvonding period of 1929, and with one | their zones, aided by staff inspectors, and 
exception, the lowest since before the|are acquiring current information of 


World War. 





Radio and Mechanical)” 


Pilot Aid Safe Flying 


Automatic Operation Described 
By Army Air Officer 








The mechanical aircraft pilot, in con- 
junction with radio, offers one of the best 
solutions for the problem of flying 
through fog, Lt. Col. Ira Longanecker, 
chief of information section, Army Air 
Corps stated orally Apr. 19. This would 
apply, he stated, where tife plane has a 
landing field free of fog at its terminal 
point, but encounters fog on its route 
to the clear field. Radio aid, he said, 
would be furnished from the ground from 
radio beacons now used on commercial 
routes. 

The mechanical pilot, which operates 
by the use of gyroscopes, was developed 
by the Army Air Corps’ in cooperation 
with the Sperry Cyroscope Co., he 
stated. The pilot operates the controls 
of the plane in such manner that it keeps 
it on a straight course at all times, ex- 
cept when deflected by wind. The pilot 
_ was developed some time ago and was 

tested extentively but it was taken back 

to the factory for further improvement, 
it was explained. 

It is now in a advanced state of de- 
velopment and most of the objections 
first encountered have been eliminated. 
It operates very successfully but does 
not prevent the plane from being shifted 
off its course in parallel directions by the 
wind. This can be solved, it was pointed 
out, by the use of the radio beacon. 

The mechahical pilot is, perhaps, of 
more adaptability to commercial usage 
than for military needs, it was said. In 
military aviation it can be used to great 
extent only in bombardment and trans- 
port planes, as it is too heavy for ex- 
tensive use in pursuit or lighter ships 
where additional weight makes a great 
difference. 

In commercial flying it offers an in- 
ereased safety factor when flying 
through bad weather conditions, Lt. Col. 
Longanecker pointed out, however, that 
it does ont offer a solution to the problem 
of landing in fog. The mechanical pilot 
can also be widely used in night flying. 

The Army recently demonstrated the 

ilot at Sacramento, Calif., during 

pring maneuvers of the Air Corps, when 

. transport plane was flown over San 

rancisco by its aid. The machine did 
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broadcasting conditions. Others are mak- 
ing inspection trips by rail with the same 
jective.” 
Mr. Terrell explained that one of the 
important results of these field studies 
should be the extent to which cleared 
channels, reserved for the high-powdered 
stations, are relied upon for service, es- 
pecially in the outlying districts where 
the listeners have no local station. 
Special efforts also are being made to 
ascertain the service tanges or listener 
coverage of stations in the three-power 
categories—national, regional and local. 
“From time to time the question comes 
up in Washington as to the advisability 
of decreasing the number of cleared 
channels or increasing the number, and 
of the value of the regional stations as 
compared with cleared channel stations,” 
the chief radio supervisor declared. 
Under the present set-up of broad- 
casting stations, 40 channels are _ re- 
served exclusively for highpowered sta- 
tions, and have been designated as 
cleared. This was done with the aim of 
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Safety of Buses 


Improves in Ohio 
vyv 


Thirty-two Million Persons 
Carried in 1929 


v 


State of Ohio: 

Columbus, Apr. 19. 
QE motor bus passenger in 
every 1,250,000 passengers car- 
ried on buses in Ohio was killed 
during the last year, it was stated 
by the chairman of the public utili- 
ties commission, Frank W. Geiger, 
in noting marked improvement in 
the manner of operating buses 
since the commission issued its 

safety order some months ago. 
During the year, the chairman 
said, motor buses carried 32,375,531 
passengers, and of these. 26 lost 
their lives in accidents. In this 
time, he stated, 1,032 cars traveled 
a total of 56,224,254 miles. 


Copyright 1930 by The United 
aily Publishing Corporation 


These embrace the} 


Accurate Data So 
Of Metals to Stabilize Prices 
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Change in Rate 
On Narrew Lace 
Draws Protests 





|Hundreds of Wires Favoring 
Senate Figures on Com- 
modity Sent to Conferees 


On Tariff Bill 





Domestic Industry 
Termed Near Ruin 


Conference Expects to Com- 
plete Adjustments- on Con- 
troversial Items in Week of 
April 21 





Hundreds of telegrams protesting the 
action of the tariff conferees on remov- 
ing the Senate increase on narrow laces 
are being received by members of the 
conference committees. 

Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, has received 
between 400 and 500. Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the Ways and Means Commit- 
tee, has received several hundred, while 
Representative Bacharach (Rep.), of 
Atlantic City, N. J., has received nearly 
1,000. 

All the protests represent the domes- 
tice lace industry “as nearly ruined 
now,” and urge reconsideration of the 
action removing the additional specific 
duties on narrow laces, stating unless 
this is done the business faces a “severe 
deprivation.” 


Lace Centers Protest 


The telegrams are from New York, 
New Jersey, Connecticut and Rhode 
Island lace centers. Senator Hebert 
(Rep.), of Rhode Island, was author of 
the amendment for the higher lace rates 
which has been eliminated in conference. 


Action of congressional conferees on 
the lace paragraph of the tariff bill as 








leaves the bulk of the laces at the House 
rate of 90 per cent. The Senate lan- 
guage for additional specific duties on 
| narrow laces and/lace nets and _ netting, 
which was publicly protested in France 
and was reported a contributing factor 
in. -French automobile tariffs increases, 


was stricken from the bill by the con- 
ferees. ¢ 
However, the conferees retained a 


proviso, to be phrased by tariff com- 


will classify at 75 per cent narrow laces 
in hose clocking or clockwork. 

Reconsidering through unanifftous con- 
|sent agreement, 11 items in the rate 
schedule, the conferees Apr. 19 definitely 
completed the dutiable and free lists of 
the bill with the exception of five con- 
troversial rate items passed over, which 
will be held until the administrative sec- 
tion is consideréd. 

To Consider Amendments 

‘ Beginning Apr. 21 the conferees will 
take up amendments to the administra- 
tive section in regular order, Senator 
Smoot said. It is expected to complete 
the administrative section during the 
week, he said. On most of the five con- 
troversial items, sugar, cement, lumber, 
shingles and silver, which have been 
passed over, special votes in the House 
are expected before the conferees act. 

In changes made in rates through re- 
consideration, the rate on crude alumi- 
num, which previously had been placed 
at 3% cents per pound by the conferees 
was increased to 4 cents per pound. 
Though this is 2 cents \abeve the Sen- 
ate rate, where the figure was set at 2 
cents per pound, it is still 1 cent below 
the House rate and the present rate of 
5 cents per pound. The rate on aldmi- 
num in coils, plates, sheets, bars, etc., 
which was earlier set by the conferees 
at 7 cents per pound, was left unchanged. 


The 11 rate changes made in the bill 
through reconsideration are: Gauge glass 
tubes, wholly or in chief value of glass, 
60 per cent; House, 65 per cent; Sen- 
ate, 55 per cent. i 

Illuminating articles: Prisms, glass 
chandeliers, and articles in chief value 
of prisms, 60 per cent; House, 65 per 
cent; Senate, 30 per cent, 

Staples, in strip form, for use in pa- 
per fasteners or stapling machines, 2 
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ught on Uses 





Research Work Is Said to Be 
Important in Absorbing 
Present Output 





Accurate statistical knowledge of the 
extent of the various uses of metals is 
| necessary in any program of price sta- 
| bilization, in the opinion of the minerals 
division of the Roarterent of Com- 
merce, as expressed orally Apr. 18. 
Inténsive research work directed toward 
creating new uses for metals and main- 
taining the consumption in existing uses 
is also of paramount importance. As 
regards the question of stabilizing price 
through curtailment of production, the 
division declares that “without accurate 
statistical data as to consumption by 
uses it would, apparently, be a mere 
matter of more or Oa intelligent guess- 
ing. 

The statement of the division follows 
in full text: 

It would seem that one of the major 
factors for forwarding the stabilization 
of metal prices would be an accurate 
knowledge of the manifold uses of metals, 
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mission experts, which, it was announced, | 





announced by clerks of the conference, | 








Type in Insurance 


Policies Specified 


Nebraska Prohibits Use of 
Small Sizes 


v 


State of Nebraska: 

Lincoln, Apr. 19. 
TYPE smaller than 10 point in 
automobile insurance policies 
issued in -Nebraska is prohibited 
under an order issued Apr. 17 by 
Lloyd Dort, State commissioner of 
insurance and securities. The or- 

der foltows in full text: 

No policy form of automobile in- 
surance will hereafter be approved 
in this State unless the body of the 
policy and all exceptions be printed 
in type not smaller than 10 point. 
Schedules and questions and an- 
swers in application may be printed 
in type not smaller than 8 point. 


Call to Be Extended 
To W.H. Stayton in | 


Lobby Investigation 





Opponent of Prohibition to' 
Be Questioned as to State- 
“ment on Enforcement At-| 
titude of President 





| the statement. 





Building A 
For Publie Works 
And Utilities Gain 
‘Secretary Lamont Says Con- 
tracts. Let in First Quarter 


Exceed All Records of 
Last Five Years 








Rail Construction 
| Rises 128 Per Cent 


Decline Shown in Structures 
For Educational, Social, In- 
dustrial and Residential Pur- 
poses, He Asserts ~ 





Contracts for public works and utili- 


| ties construction, awarded during the 


first three months of 1930, have broken 
all records for the same period in the 
previous five years, according to an- 
nouncement Apr. 21 by the Secretary of 
Commerce, Robert P. Lamont. 

This increase was accompanied by de- 
clines in awards for buildings intended 
for educational, social and recreational 
purposes, and in commercial, industria 
and residential buildings, according to 
Of these classes of 
buildings, residential structures showed 
the greatest decrease, 48 per cent. 

Other Structures 
It was pointed out, also, that religious 





Senator Robinson (Rep.), of Indiana, | 
a member of the Senate Judiciary sub- 
committee investigating lobbying, stated 
orally, Apr. 19, that he will request W. 
H. Stayton, chairman of the board of 
directors of the Association Against the 
Prohibition Amendment, to be called for 
questioning in regard to his statemenis 
concerning President Hoover and prohi- 
bition. 

According to a letter placed in the 
record of. the Committee Apr. 18, Mr. 
Stayton asserted that Mr. Hoover is “be-* 
ginning to doubt whether prohibition can 
be enforced.” Senator Robinson said 
that he wishes to question the board 
chairman as to the sources of his infor- 
mation regarding Mr. Hoover’s alleged 
doubts. abeut prohibition. 

The lobby.com will continue its 
inquixy -into<the gvohibition lebby, Apr. 
22, when Henry H. Curran, president of 
the Association Against the Prohibition | 
Amendment, has been asked to return 
for further questioning. | 

A letter sent out by the association | 
and signed by John J. Raskob, chairman | 
of the Democratic National Committee, 
to members of the minority party who 
were selected from the list of contribu- 
tors to that party’s campaign fund in | 
1928, dated Dec. 3, 1929, as presented | 
Apr. 18 to the lobby committee, said in | 
part: 

““I am writing under the assumption | 
that, with many others of our citizens, | 
you are in favor of a change in the pro- | 
hibition laws and are in sympathy with 
the sound, progressive, energetic and | 
highly successful measures that our as- | 
sociation is taking to remove them. 
From my observation of conditions | 
throughout the country, and probably | 
yours, there exists a clear majority 
of voters opposed to the cruel and ab- 
surd laws of the statute books. 


“Final success in our great enterprise 
can be achieved when it is possible to | 
unite all our members and those of our | 
citizens who endorse our view of prohibi- 
tion in elections of other political con- 
tests untrammeled by any other issues.” 

Mr. Raskob referred to the results in 
Massachusetts, where the State recorded | 
itself opposed to prohibition by a 284,- 
000 majority, as pointing the way “to 
hundreds of thousands of voters in each 
State who reject prohibition as unsound 
in principle and harmful in practice, to 
unite in an organized protest, State by 
State, that will be heard in Congress, 
ano that will secure direct political ac- 
tion in the States themselves.” 


“Orgy of Graft” 

He added: “We expect to help the} 
thinking people of the States to take the 
prohibition issue out of the hands of 
those who use it for their own particular 
purposes, and so enable the people to 
express their will.” 

“Failure,” Mr. Raskob said in the} 
letter, “to enforce prohibition during the | 
last 10 years (which failure was inevita- | 
ble from the beginning) has been accom- 
panied by an orgy of graft, corruption 
and lawlessness such as our Nation has 
never seen before. In my opinion, this 
can only be ended by an adequate ex- 
pression of the will of the people im- 
pressed upon Congress by votes.” 

Ee 








Tariff on Automobiles. 
Increased by France| 





Specific Duties on Weight Basis 
Are Put in Effect Apr. 19 





The French law changing to a spe- 
cific weight basis the import duties on 
automobiles and automobile parts be- 
came effective Apr. 19, according to 
cabled information from the automotive 
trade commissioner at Paris, W. L. Fin- 
ger, made public that day by the De- 
partment of Commerce. 

The. change’ in the basis of appraisal 
from the present 45 per cent ad valorem 
to the specific or weight system raises 
the duty on complete cars an average 
of, between 15 and 20 per cent, although 
in some instances the increases will run 
to almost 50 per cent, according to state- 
ments at the Department. 

The new tariff rates, it was pointed 
out, call for a minimum duty of 45 per 
cent ad valorem on tourist cars, with a 
scaling range of duties on other cars 
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and memorial buildings, involving some 
public construction, while more than 45 
per cent above last year’s figures were 
below similar periods for the four pre- 
ceding years. 

Analysis of the figures covering the 
various types of construction and the 
public works and utilities. developments 
shows 1930 increasés over last year 
ranging from 33 per cent to 249 per 
cent in 9 of 13 subdivisions, Secretary 
Lamont stated. Railroad construction 
showed an advance of 128 per cent, it 
was pointed out. 

The statement, made public by the 
Department of Commerce, follows in full 
text: 

The figures, as regards public con- 
struction, in the opinion of Secretary La- 
mont, show concretely the results of the 
stabilization program initiated as a re- 
; sult of. President Hoover’s..conference 
| with business leaders, and his sugges- 
' tions to governors of the States and pub- 
lic works officials generally in all 
branches of the Federal, State and local 
governments, for the “energetic, yet 
prudent, pursuit” of public construction. 

Information received by the public 
construction division of the Commerce 
Department shows that during the first 
three months of this year the contracts 
awarded for public works and utilities 
construction represent a combined valua- 
tion of well over $303,000,000, an increase 
of 55 per cent over the first quarter of 
last year and well ahead of the corre- 
sponding periods of 1925, 1920, 1927 and 
1928, which were, respectively, $159,660,- 
000, $220,236,000, $217,964,000 and $242, 
357,000. 

According to Secretary Lamont the 
awards for public buildings alone dur- 
ing the first quarter of this year valued 
at $32,337,000, an increase of 33 per cent 
over the same period of 1929, likewise 
established a record for the correspond- 
ing quarters of the last five years. The 
first quarter of 1929 represents the 
nearest approach to the present quarter 
when awards totaled $24,318,000. In 
round numbers the awards for the first 
quarters of the previous four years were 
$9,000,000 for 1925, $11,000,000 for 1926, 
= ace for 1927, and $20,000,000 for 

Contracts awarded for hospitals and 
institutions during the first three months 
of 1930 registered an increase of 74 
per cent over the same period of 1929 
and this type of work also established 
a record for the first three months of 
the last five years. Contracts awarded 
during 1929 were valued at approxi- 
mately $22,000,000, compared with $29,- 
000,000 in 1928, $25,000,000 in 1927, $27,- 
000.000 in 1926 and $20,000,000 in 1925. 

The quarterly figures for religious and 
memorial buildings, which involve some 
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he Auited States Dail 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES. ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BopIES ARE IN SESSION OR ADJOURNED 


WASHINGTON, MONDAY, APRIL 21, 1930 
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see “into 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 





wards Freak Addressing Naval Limitation 


Mail Barred 


Improperly Directed Matter to 
Be Returned or Sent to 
Dead Letter Office 


‘Letters and post cards with “freak 
addresses,” if the sender is not known, 
will be sent to the Dead Letter Office, 
according to an order just issued by the 
Third Assistant Postmaster General, 
Frederic A. Tilton, which follows in full 
text: 


The enviable reputation of postal em- 
ployes for their patient persistence in 
deciphering the addresses on mail has 
led some persons to place “freak” ad- 
dresses on letters, “just to see” if they 
will reach the person for whom intended. 
Such so-called “addresses” consist of re- 
buses or symbols of various kinds more 
or less suggestive of the names of al- 
leged well-known persons in various sta- 
tions in life. 

Letters bearing such cryptic ad- 
dresses are not definitely and sufficiently 
addressed as required by the postal laws 
and regulations and consequently are 
not acceptable for mailing. They should 
be returned to the sender, if known, for 
proper address. If the sender is not 
known, the letters should be treated as 
prescribed for dead letters. 








Faulty Seamanship 
Alleged to Prevail 
On American Ships 


Captain Furuseth Favors 
Federal Supervision of 
Employment to Improve 
Personnel of Vessels 








Capt. Andrew Furuseth, president of 
the International Seamen’s Union of 
America, on Apr. 19, told a subcommit- 
tee of the Senate Committee on Com- 
merce that “the grade of seamanship on 
American vessels is growing poorer 
every year.” 

He attributed the condition to the 
present system of retaining crews for 
the merchant marine ships. 

“The pnesent dency is to turn the 

. ey here society throws 
its offal,” he said. .““Real seamen are as 
scarce as hens’ teeth.” 

Supports Measure 

Capt. Furuseth appeared in support of 
a bill (S. 306) introduced by Senator 
La Follette (Rep.), of Wisconsin, to pro- 
vide for the appointment of shipping 
commissioners for each port of entry of 
the Great Lakes, whose duties shall be 
the superintendence of shipment and dis- 
charge of seamen, secure their presence 
on board, facilitate the making of ap- 
prenticeships, and to perform other 
duties relating to merchant seamen as 
are required by law. 

Capt. Furuseth told the Committee 
that in 1927 he sailed aboard the “Levia- 
than,” and “was astounded at the ignor- 
ance of seamen’s duties and customs 
among the members of the crew. Some 
of them couldn’t even coil a rope,” he 
said. 

The number of seamen treated in hos- 
pitals for accidents has doubled during 
the last five years, which “demonstrates 
that seamen are not being employed, but 
they are going out among the army of 
the unemployed and taking anybody,” 
Capt. Furuseth declared. “Three-fourths 
of the accidents which occur are. among 
unlicensed men, which shows that those 
seamen who have ambition enough to be 
recognized as experienced seamen have 
sense enough to. take care of themselves.” 

Referring to the “Vestris” disaster, 
Capt. Furuseth told the Committee that 
the accident was caused by poor loading 
and inefficient crew. “Loading laws were 
disregarded in order to get the cargo in 
and out cheaper,” he declared, and added 
that the British board of trade had sub- 
stantiated his charge. 

The only way to remedy the situation, 
he said, is to establish commissioners 
offices under Government supervision, 
furnishing a central place to employ sea- 
men. The present plan of private em- 
ployment is and will continue to be full 
of corruption, he said. 





Of Workers Is Sought in Tests 





Experiments Show Efficiency 
Grows With Heightened 


Sense of Security 





Inquiries now being made and experi- 
ments being conducted in the application 
of psychology to industry are presenti 
factors of considerable importance bot! 
in respect to efficiency of production and 
to the improved mental outlook of the 
worker, the chief of trade and industrial 
education service, Frank 


Cushman, | 


stated orally at the Federal Board for 


Vocational Education, Apr. 19. 


The application of phychology to busi- 
hess, which involves initial training of 
the novice, economy of motion, elimina- 
tion of bad industrial adjustments like 
inadequate illumination, inadequate tools, 
improper placement of machinery, mo- 
notony through repetitive movements, 
mental and physical inadeptibility of the | 
worker, and. other occupational circum- | 
stances affecting his physical and mental | 
outlook, is now being given serious at- 
tention in many industries, Mr. Cushman 
explained. 

The mental outlook of the worker has 
been found also to affect his productivity, 
and a feature of studies of this kind has 
been to ascertain what circumstances in 
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Power Consumers 


Form Organization 
vy 

South Carolina Agency to 

Investigate Rates 


v 


State of South Carolina: 
Colambia, Apr. 19. 
A STATE-WID4 organization of 
power users to secure equita- 
ble and uniform electric rates has 
been formed in South Carolina, a 
charter having been; issued by Sec- 
retary of State W.‘P. Blackwell to 
the South Carolina Electric Power 
Consumers’ Association. 
_ The purpose of the organization 
is stated to be “to do all things 
necessary t> the end that the rates 
on electric power for consumers in 
this State shall be made fair, equi- 
table and uniform,” and it is com- 
piling data on rates in this and 
other States. 

Representatives of 19 cities and 
towns, including more than 60 cor- 
porations, are stated to be mem- 
bers of the association. 







(5 OVERNMENT is extended to ‘ 


certainty that truth needs only a 
fair field to secure the victory.” 













every Opinion in the quiet |} » 


—Andrew Johnson, 
President of the United States, 
1865—1869 
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Vested in Nations, © 
Mr. Robinson Says” 


American Delegate Asserts 
Restriction Is Properly 
Allocated Under Terms of 
London Agreement 

















































































































































Contingent Clause 
Controls Expansion ~ 





Three-power Compact Said to 
Allow Other Two Parties to_ 
Increase Strength if Safety 
Of One Is Jeopardized 





The London treaty for limitation of 
naval armaments, now awaiting formal 
signature, while not regarded as all that 
could be desired, has laid down a princi- 
ple in competitive naval building that 
“leaves responsibility for determining 
the requirements for national security 
where it belongs, namely, on the res 
tive nations”, according to Senator Rob- 
inson (Dem.), of Arkansas, a member of ~ 
the American delegation. i 

Senator Robinson declared in an ad- 
dress from London, Apr. 20, broadcast 
through the National Broadcasting Com- 
pany, that it was clear there had not been 
complete success in respect to the five- 
power arrangement which had been 


sought, 
__ Vital Ends Achieved 

He said this partial failure should not 
be minimized, but added that the three- 
power treaty, to which the United States, 
Great Britain and Japan were to be for- | 
mal signatories, had accomplished ends 
vitally affecting the navies of those three 
nations. : 

Insofar as the. five-power agreement 
went, Senator Robinson described as 
“achievements of magnitude and value” 
the provisions for a battleship holida: 
until Dee. 31, 1936, and a new set of rules 
restricting the use of submarines. As to 
the latter, the Senator declared that 
under the treaty, save in a case of: per- 
sistent refusal to stop when duly sum- 
moned, “neither surface craft nor sub- 
marine may sink or render incapable of 
navigation a merchant vessel, ou 
ship’s papers”. “The placing of the pa 
sengers, crew and papers in the ship 
boats is not enough under the agree 
he asserted; absolute safety must be as- 
sured. : 

The three-power limitations are aecom- 
panied by a contingent clause that en- 
ables either of the three nations to in- 
crease its fleet in event its safety is. 
jeopardized, Senator Robinson explained. 
He said this clause also allowed the other 
two parties to increase their strength — 
proportionately upon notification by the 
third, and thus the relationship or parity 
will not be disturbed. It is this class, | 
Senator Robinson asserted, that defi- | 
nitely placed the responsibility for deter- — 
mining of requirements for national de- 
fense. Following is the full text of the 
Senator’s speech: e} 
| The conference having concluded its 
work except for the formal ceremony 
of signing the treaty, it seems appro- 
priate to summarize the results. No 
effort is in mind to speak from a tech- | 
nical viewpoint. The desire is to pres “| 
sent in condensed form the prindlaa * 
features of the arrangement entered into | 
with regard to the programs of the three — 
chief naval powers. 

The prime objectives of our delegation 
have been: 
_ 1. To cooperate with other delegations 
in terminating naval competition by lim- 
iting all classes of warships; ; 

2. To ‘assure equality of naval 
strength for the United States with — 
Great Britain; ee 

3. To arrange a satisfactory relation 
between our Navy and that of the Jap- 
anese; 4 

4. To bring about reductions in ton- 
nage wherever practicable. ' 

Let us consider the degree to which 
these objectives have been attained, 

It is clear that as a five-power enters 


tf 


4 


; 








[Continued on Page 2, Column 2] 





Hearings Are Planned — 
On Meat Standards _ 


Farm Board Advises Discussion — 
By All Interested Parties’ 








| Hearings on the Haugen bill (H, 

11097) to establish standards for live. ~ 
stock and livestock products will be 
jabout May 1, Representative Hauge 
(Rep.), of Northwood, Iowa, chairman 
|of the House Committee on Agriculture, 
| stated orally Apr. 19 on receipt of a let- 
|ter from the Federal Farm Board 
ing that procedure would be sa 
tory. 

The Board feels that consideration 
the bill by its members and by the 
|partment of Agriculture, packers 
| livestock shippers will have been 
| pleted by that time, Mr. Haugen | 
A conference of representatives of # 
|four interests will be necessary, 
|ing to Mr, Haugen, to suggest ¢h 
|in the measure so as to protect 
| varied parties affected. l 
_Mr. Haugen said it is possible that # 
bill will be amended to eliminate hy 
stock products from its scope. , 
some possibility, he said, that the vy 
of certain trade marks and the t 
| reputation of: some products m 
| affected adversely by application of h 
grading system, : i 
| Grading will be permissive under the 
| bill, he said, and not mandatory, so thai 
|those who think the pro Federal — 
service would not be advan . can 
decline to avail themselves of it. Gr 
ing service would be established by the 
Secretary of Agriculture under ill, 
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ari ~ Program 


I Laid Out for 


Congress Week 


e te Will Continue Debate 
; Restriction of New) importance of this is n 
World Immigration With 


On 


Unemployment Next 


Tariff conferences between represent- 


- atives of both Houses, 
i business "on the steering commit- 

‘tee’s program in the Senate, and vet- 
‘@rans’ relief, rehabilitation, and rivers 
“and harbors legislation in the House, 
tute the Congress program for the 
beginning Apr. 21. The conferees 
‘on the tariff revision bill (H. R. 2667) 


@re meeting twice a day adjusting differ-; 


@nces between the*two houses on that 
nue measure, 
_._.The Senate is still considering the 
Dill (S. 51) of Senator Harris (Dem.), 
3 Georgia, to apply the quota basis for 
migration restriction to countries of 
the Western Hemisphere with the ex- 
_ ception of Canada and Newfoundland. 
Disposition of immigration will leave as 
the special order of business, two bills 
by Senator Wagner (Dem.), of New 
York, designed to relieve unemployment. 
One of these provides for the collection 
of better unemployment statistics, the 
other for a long range program of Fed- 
_ eral building to become effective at times 
of depression. 
_ The majority steering committee has 
scheduled for consideration mext the 
measure of Senator Couzens (Rep.), of 
Michigan, which has the: support of 


President Hoover, to reorganize the Fec- | 


eral Power Commission by creating a 
civilian unit of three members. 
Judge Parker May’Be Heard 

The Senate Judiciary Committee will 
meet Apr. 21 on the nomination of Cir- 
cuit Judge John J. Parker to be an asso- 
ciate justice of the Supreme Court. Sen- 
ator Overman (Dem.), of North Carolina, 


has said that he will ask the Committee | 


to invite Judge Parker to testify. If 
Judge Parker accepts he will appear be- 
fore the Committee Apr. 28 
The judiciary subcommittee investi- 
gating lobbying activities will continue 
its inquiry into the ramifications of pro- 
hibition. . 
The Interstate Commerce Committee’ 
plans to hold one more hearing on the 
Tesolution to suspend powers of the In- 
terstate Commerce Commission to ap- 
‘ove railroad consolidations as author- 
“ized by the Esch-Cummins Act. 
Majority leaders also plan giving the 
nate an opportunity to consider unob- 
jected bills on the legislative calendar. 
Among those measures which wil] soon 
be on the Senate calendar is a resolution 
from the Banking and Curreney Com- 
Mittee for an investigation of the na- 
tional and Federal reserve banking sys- 
tems. Senator Glass (Dem.), 
oa has announced be will introduce a 
ill amending the banking laws in sev- 
eral particulars. 


Veterans’ Bill in House 
The House leadership’ program is set 


forth by the majority leader, Represent- | 


ative Tilson (Rep.), of New Haven, 
Conn., in the following tentative ‘agenda: 

Apr. 21—Consideration of bills on the 
calendar requiring unanimous consent 
and bills under suspension of the rules. 
_ Apr. 22—Resumption of consideration 
of the Johnson bill (H: R. 10381) extend- 
ing the relief benefits for World War 
veterans. 


Apr. 23—The Johnson bill continued 


Cree 556) 
| Limitation of | 
In Nations, Says Senator Robinson 


immigration and 


prise there is not cothplete success. The 
to be minimized. 
Unquestionably it woufd have been more 
satisfactory to have a treaty \defining 
the programs of France and Italy as 
well as those of Great Britain, the 
United States and Japan. The Italians 
insisted:on parity with the navy of the 
strongest continental power, even though 
there is little likelihood that Italy would 
actually build up to French tonnage dur- 
ing the period of the treaty. The French 
refused this demand. 

France. is carrying forward a naval 
construction program materially in- 
creasing her tonnage in cruisers, sub- 
marine boats and destroyers. She was 
not disposed to reduce these tonnages 
without new guarantees of security. 

The various methods of creating new 
guarantees of security were amply dis- 
cussed in the press while the negotia- 
tions were in progress. No delegation 
asked the United States to participate 
in any security pact. The American del- 
egation made it plain that the United 
States would not join any consultative 
pact which could by implication be re- 
garded as giving security. The French 


not take one ton off their navy. 

The French and British tried to re- 
state their security obligations as a basis 
for a reduction in French tonnage. This 
effort had to be linked with a_settle- 
ment between Framce. and Italy, It was 
the realization that this double ‘settle- 
ment would have.to be postponed: that 
lead to the conclusion of the coriferefice 
on the present basis, and the insertion 
of a contingent clause to which further 
reference will be made. 


Limitation Described 
As Wholesome. Measure 
We took the position that fair’ limita- 


f whole- 
Recurity, 


{ 
ition of armgment is of itsel 
|some and effective measure of 
tending to promote international g 

will and pacific measures for stment 


,alogical and probably inevitable process; 
|but agreements for consultation, unless 
carefully safeguarded, entered into in 
advance, in the opinion of many, tend 
to the formation of alliances and to the 
|assumption of responsibility for deci- 
sions, which might result in ‘fnvolve- 
|ments which our people desire to avoid. 

Efforts to negotiate a five-power ar- 
rangement were continued—perhaps they 
were unduly prolonged—finally result- 
ling in a postponement of conclusions 
| between the.European powers and par- 
|ticipation by France and Italy in the 
| provisions of the treaty except those re- 





'jJating to the limitation of tonmages. The} 


| provisions in which all five powers: join, 


of Vir-| while less comprehensive thay those en-| 


tered into by the United States* Great 
Britain and Japan, include the battle- 
|ship holiday and the restriction on the 
‘use of submarines against. merchant 
{ships in time of war, which an. them- 
selves are achievememts of Anagritude 
and value. can Su 
ly With respect to the above-mentioned 
| restriction on the use of subniarines the 
| five powers accept as rules of interna- 
jtional law: (1) That submarines in ac- 
tion with regard to merchant ships must 
|conform to the rules applicable to sur- 
| face vessels. 

| (2) More definitely stated, save in 
|case of persistent refusal to stop when 


said that a mere consultative pact would | 


with a view to its disposition; resump- | duly summoned or of active resistance 
tion of the other unfinished business; the|to visit or search, neither surface craft 
Williamson bill (H. R. 10630) for con-| nor submarine may sink or render in- 
solidation and coordination of Federal |capable of navigation a merchant ship, | 


veterans’ agencies, the Veterans’ Bureau, 
Pension Bureau and National Homes for 
Disabled Volunteer Soldiers, 
administration of veterans’ affairs. 


Apr. 24—The Williamson bill and the | 


bill (H. B. 10175) to authorize extension 
of appropriations for rehabilitation; for 
extension of Federal rehabilitation. 

Apr. 25—Bills on the so-called Wed- 
nesday calendar with the Committee on 
Rivers and Harbors haying priority in 
consideration of business on the calendar. 

The Wednesday calendar was trans- 
ferred to Friday, Apr. 25, with the under- 
standing that the Rivers and Harbors 
Committee would occupy the day with its 
omnibus bill. containing about 150 proj- 
ects authorizing an ultimate expenditure 
of approximately $110,000,000. 

Bank Hearing Continues 

The House Committee on Banking and 
Currency will continue its hearings in 
the investigation of problems of group, 


chain and branch banking. On Apr. 22,|jeopardized by new naval! construction | 


it will hear John G. Mills, president of 
the Eastern Shore Trust Co., Cambridge, 
Md. On Apr. 23, the witness will be 
Robert 0. Lord, president of the Guard- 
ian Detroit Union Corporation, Detroit, 
Mich. 
president, Marine Midland Corporation 
of Buffalo, N. Y., will be heard. 

.A report from a subcommittee of the 
House Committee on Military Affairs, 
which is preparing a bill authorizing the 
President or some one designated by 


him to draw up a lease with a private| 


corporation for taking over the Muscle 
meeels project, is expected early this 
week, according to statements issued by 


into one} 


| without first safeguarding the passen- 
|gers, crew, and ship’s papers. 

It is further declared that placing} 
passengers, crew and ship’s papers in the 
ship’s boats is not a compliance with 
|this rule unless safety ‘is assured by sea 
}and weather conditions, proximity to 
jland or the presence of another vessel) 
to take them on board. The acceptance} 
jof these rules as international law may | 
|not prevent all abuses of the character | 
|denounced. Undoubtedly in time of war| 
|belligerents will be tempted to violate 
them. However great such temptations 
'may 
will be slow to challenge the resentment 
of mankind by ruthless destruction of 
| merchant vessels for such a course would 
| invite results disastrous to the offender. 
| The limitations agreed to by the three 
} powers are accompanied by a contingent 
|clause which provides that if anyone of 
‘the three feels its national security 


|of any power whose auxiliary fleet has 
|not been limited, it may notify the 
others what increase it requires. The 
others may then make proportionate in- 
creases. This is in no sense a sanction 


| Of course it may be said in criticism 
|that this clause permits a distaurbance 
of the figures agreed to on the sole re- 
sponsibility of either the United Stafes, 
Great Britain or Japan; and that if any 
one of the three adjudges it to be neces- 
sary to build in excess of the treaty 


prove, parties to future conflicts; 


“THE UNITED 


nha WsVated = 


American Delegate, Asserts Power of Restriction Is Prop- 
erly Allocated Under London Agreement 


[Continued from Page 1.) 
Otherwise the fate of mations must for- 


ever be bound up with the maintenance 


of war. This clause is th 
good faith of the three nations and it is 


national securiay where 
namely, on the respective mations, 
{mutual agreement might imply some 
into it. Failure to bind ourselves to con- 
sult or mediate in no way impairs the 
right of the United States to consult and 
give advice and even tender good offices 
should the occasion justify, but we should 
be left free to act as the friends of both 
parties to a. dispute or at least as im- 
partial in all controversies which do not 
involve American rights or interest. 

This treaty will vitally affect the rela- 
tions between the navies of Great Britain, 
Japan and the United States in every 
category of war vessels. 


Parity Is Secured 
| With Great Britain 


The treaty contemplates two important 
changes to the Washington treaty adjust- 
ment regarding capital ships. Under the 
plan now in force, prior to Dec. 31, 1926, 
ithe United States would lay down 10, 


\Great Britain 10, and Japan 6 new capital 


ships. Under the proposed London treaty 
no new ship of this class will be laid 
down. 

In addition to the holiday the. three 
powers will commence to scrap in this 
class prior to Dec. 31, 1931: 

Great Britain 5; United States 3; 
Japan 1. 

Thus substantial parity between the 
United, States and Great Britain will re- 
sult following the close of 1931. 
ponement of construction of the 10 ships 
referred to will probably contribute to a 
final permanent reduction in this cate- 
gory. It will certainly defer the expendi- 





of disputes where .treaty relations’ are/ture by the United States of least $300,-j 
threatened or disturbed, consultation is| 000,000 during the life of the treaty. The! 


early scrapping agreed upon likewise will 
result in avoiding expenditures which 
lotherwise would be required for repair, 


|maintenance and operation. 
| . sos 
| Our experts are of unanimous opinion 


|that these amendments to the battleship 
|program will bring about actual parity 
| between the United Staes and Grea Brit- 
ain in capital ships. 

In the large cruiser class, carrying 8- 
jinch guns, the United States will have 18 
|ships with a tonnage of 180,000; Great 
Britain will have 15 ships aggregating 
in tonnage 148,000, and Japan 12 ships 
| totaling 108,400 tons. —The United States 
|deisred a considerable number. of yessels 
having. a long-cruising radius; while 
Great Britain found a —_ comparatively 
large number of the small type better 
adapted to her purposes. ’ . 

The superiority afforded the United 
States in these large cruisers constituted 
recognition to some extent of the differ- 
éyce in type of cruisers roarrel for her 
purposes as compared with the British 
needs. Prolonged investigation of the 
subject ‘led to the conclusion that no 
scientific basis exists for measuring the 
difference in value between large 8-inch 
gun cruisers and vessels carrying 6-inch 
guns. 


British Given Slight 
Cruiser Advantage 


To offset the American advantage of 
3,200 tons in 8-inch gun cruisers, Great 
Britain has the right to employ in 6-inch 
gun cruisers’48,700 tons more than the 
United States, making a net difference in 
the cruiser tonnage of the two powers of 
15,500 in favor of Great Britain in 
cruisers of all classes. 


It is not possible to say that this dif- 
ference corresponds with mathematical 
accuracy to the superior value of the 
large cruisers which the United States 
has the right to possess over those al- 
lowed Great Britain. 


Within ¢ertain ranges 6-inch guns are 
more effective than 8-inch guns. At great 
distance, however, the advantage clearly 
is in the ship carryingg uns with the 
jlongest range.’ On the other hand, the 
smaller guns can be fired more rapidly 
and, perhaps, more acurately than the 
|heavy 8-inch weapons. ‘There can be no 
;important advantage to either of the two 
powers because of this difference in 8- 
inch cruiser tonnage. 
| Moreover, it may be emphasized that 
the United States has the option to build 
exactly Great Britain’s 


‘ 


tween the twoountries. 
In the destroyer category very mate- 
rial reductions are made. The United 


On Apr. 24, George T. Rand,|neither does it provide for consultation.| States now has a tonnage considerably in 


excess of 200,000, butamany of the ships 
are old and nothing like the present 
number is required. 


tons in destroyers. The present Japanese 
fleet of 6-inch gun cruisers is 98,415 tons. 


of large armaments and_ the imminence 
based upon the 


inconceivable that it will be used except 
upon necessity. It leaves the responsi- 
bility of determining the requirements for 
it belongs, 
A clause providing for consultation or 


measure of obligation of all who enter 


Post- 


program and| 
thereby produce a ton for ton parity be- | 


Great Britain and | 
the United States will each have 150,000! 


The treaty gives Japan 100,450 tons. The | 


STATES DAILY = MONDAY, 
Indiana Rejects 
Plans to Merge 

Utility Concerns 


Public Service Commission 
Asserts Project Is Un- 
sound Financially and 0 
posed to Publig Interest 


State of Indiana: 
~ Indianapolis, Apr. 19. 

‘The proposal to effect a $70,000,000 
merger of electric, gas, water, ice, heat, 
bus and electric railway properties was 
denied Apr. 18 by the public service com- 
mission as being unsownd financially and 
opposed to the public interest. 

Following the issuamce of the order of 
denial, two insolvency suits were filed in 
Federal and State courts against the 
Terre Haute, Indianapolis & Eastern 
Traction Co. and the Imdianapolis Street 
Railway Co. by the Westinghouse Elec- 
tric & Manufacturing Co. The Indian- 
apolis Street Railway Co. was not in- 
volved in the proposed merger, but its 
common stock is owmed by the other 
company. 

The petition filed with the commission 
| proposed the merger of the Central In- 
diana Power (o. with the Terre Haute, 
Indianapolis & Easterm Traction Co., the 
Terre Haute Traction & Light Co., and 
Smaller utilities into am Indiana electric 
corporation. The utilities. involved serve 
271 cities and towns in 38 counties of 
the State, affecting approximately two- 
thirds of Indiana’s population. 


‘The petition was unanimously rejected 
after a motion to) dismiss’ for lack of 
jurisdiction supported -by Commissioners 
Prank Singleton and - Calvin McIntosh 
was overruled, 3 to 2. In denying the 
merger on the evidemce, these commis- 
Sioners” joined with the three who had 
defended the commission’s jurisdiction, 
Howell Ellis, who wrote the order of 
denial; Chairman John McCardel and 
Jere. West. 


~ Phe order concluded with the findings: 
“1. That the earnings of the merged 
property will not adequately provide for 
operating expenses, imecluding deprecia- 
tion and taxes, and interest, amortization 
and dividend requirements which would 
result from. the proposed structure of 
stock and bonds. 


_ “2. That the proposed merger is not 
in the public interest. 


“*3. That the prayer of the amended 
petition in this cause, filed Nov, 29, 1929, 
be and it is denied., 


_ “It is further ordered that the peti- 
tiomers pay into the treasury of the State 
of Indiana through the secretary of this 
comiission, within 20 days from the 
date of this order, the sum of $64,119.42, 
being expenses incurred by the commis- 
SIOM._ in connection with its investigation 
of this cause, and the further sum of 
$35.16, being expenses incurred by the 
| commission in makim& publication of 
Jegwal notice of heating in this cause.” 


The petition filed by the 

tric ‘&»Manof: ing’'Co. in the 
Marion circuit court -was. against the 
Indianapolis Street Railway Co., and al- 
legwes that the street ear company is in- 
debted to. the petitiomer® in the'sum of 
$6,186.56. Judge Harry’ O. Chamberlin 
appointed George C. orrey Jr., presi- 
dent of the Fletcher American Co., as 
receiver. 

In a petition filed in the District Court 
for the Southern District*of Indiana the 
Westinghouse Company alleges that the 
Terre Haute, IndianapoNs & Eastern 
Traction Co. is indebted in the sum of 
$23,755.51 and makes. application fot a 
receiver. 


ing to do so and limitation was resorted 
to at a relatively lw tonnage. 

The United States at the time of the 
conference was inferior in submarine ton- 
nage to both Great Britain and Japan. 
Our inferiority in this class, as in the 
cruiser category, is attributable to our 
failure to build following the Washington 
comference. From the_ ratification of the 
Washington treaty untik now the United 
States has neglected budding not only in 
those classes in which a war surplus re- 
mained, but also in cruisers in which our 
navy was deficient. 

The total tonnage in all classes of | 
| auxiliary craft laid down by the United 

States during the years 1922 to 1930, in- | 
clusive, was 138,120. _ During that time 
Great Britain laid down 203,735 tons, 
Japan 242,771 tons, France 249,454 tons, 
and Italy 163,943 tons. It is apparent 
that in those years the United States had 
a much smaller building program than 
any of the other four powers. 

Our war tonnage is mow becoming ob- 
solescent and we are faced with the 
necessity of rebuilding much of the navy. 
The treaty enables us to proceed with 
|the task in an orderly manner and at a 
lower total tonnage than we have had in 
the past, in spite of the fact that we 
have built less than amy other country 
| represented at the conference. 

This is the story of the treaty in fig- 





program, this will increase the building| present Japanese destroyer fleet is 129,-| ures as comprehensively related as found 


tof the other two. But even if this should 


happen the relation of the fleets and the 


375 tons. In these two categories Japan 


will have 70 per cent of ou¥ fleet and 17,- 


Representative Reece (Rep.), of John-|principles of limitation would still ‘be|000 tons less than the present. 


gon City, Tenn., chairman of the sub- 
committee, which will report to the full 
Committee Apr. 22. . 

A suspension or special rule will be 
asked by the House Committee on Post 


| maintained. 

| It should also be remembered that the 
|limitation of armaments must proceed 
only through the voluntary action of na- 
tions and that. no power can arbitrarily 


Office and Post Roads within the coming; impose on another restrictions of* the 
week with a view to getting considera-| means of defense without assuming more 
tion on the floor of the House of the new| responsibility for its safety. It is, of 
Watres bill recently reported to amend/| first importance that the limitation of 
the air mail act with respect to com-| armaments shall be regarded as increas- 
petitive bids. |ing rather than diminishing the safety 

Arguments Against Dry Law ,0f peoples, and if emergencies, regarded 

The scheduled closing arguments of|as remote but nevertheless as possible, 
the opponents of prohibition before the| arise threatening immediate danger a 
House Committee on Judiciary on bills) people should be free to respond to the 
to repeal or modify the Eighteenth | requirements of their situation. 
pendent of the rereral Constitution, ee ag ERED 

or Apr. 23, may be postponed one|tee on Election of ‘President and Vice 
oy: Borne, emmounced by the Committee ' President, has asked Representative 
pr. 19. it was also announced by that| Snell (Rep.), of Potsdam, N. Y., chair- 
Committee that the series of Bachmann|man of the House Committee on Rules, 
bills providing for the appointment of |for a special rulé to permit the House 
additional judges to relieve court con-|to consider H. d. Res. 292, providing 
stion would be considered by the| for changes in the presidential terms 

Eppherson subcommittee during the | and the beginning date of sessions of 
week. , x _ |Congress recently reported by the Com- 

Representative Gifford (Rep.), Cotuit, | mittee. The Norris resolution, S. J. Res. 

s. chairman of the House Commit-|3, which is similar to H. J. Res. 292, 

and which passed the Senate Apr. 22, 
1929, is pending before the House Com- 
mittee on Election of President and Vice 
President. 

Continuation of the hearings on the 
preliminary examination and survey bills 
for flood control will be resumed by the 
House Committee on Flood Control Apr. 
|22 and 23, It has been announced by 
|the Committee that when all hearings 
on these bills are concluded an omnibus 
| flood-control bill will be drafted. 


The Senate and the 
House of Representatives 
were not in session April 
19, both houses having ad- 

| journed April 18 until 
noon, April 21. 


have 52,700 tons in submarines. In the 
conference the United States and Great 
Britain sought to abolish warships of 
this class, but other powers were unwill- 


Approval at Present Session 


Letters endorsing the Collins bill (H. R. 
$148) for Federal purchase of the Voll- 
behr collection of incumabula have been 
written by enough Members of the House 
end Senate to insure passage of the bill, 
Representative Collins (Dem.), of Me-| 
ridian, Miss., stated orally Apr. 19. 

The bill would authorize payment by 
the Secretary of the Treasury to the 
Joint Congressional Committee on the| 
Library of $1,500,000 to buy the collec- | 
tion of 3,000-ancient books. It includes 
lone of the only three perfect copies of | 
the Gutenberg Bible printed on vellum. 

Whether the bill will be passed at this | 
session of Congress depends entirely | 
on whether report to the House is made | 
by Representative Luce (Rep.), of Wal- 


tham, Mass., chairman of the House| 





Finally, each of the three powers may! 





Committee on the Library, Mr. Collins} 
said. The Committee has authorized a 
report without recommendation, Mr. 


t 


practicable within the proper limits of 
| this dress. There are other bases than 
j that ere employed for comparison, but 
it is believed that the one chosen for 
present purposes gives the clearest show- 
ing possible of what has been accom- 
plished and some reasons for the pro- 
grams incorporated in the treaty. 


Of Proposal to Purchase Ancient Books 


of Congress Declared, How- 


ever, to Depend on Report by House Committee 


Collins said there is mo doubt of pas- 
sage if the measure is brought to a vote. 

epresentative Luce stated orally Apr. 
19 that “the word has gone out for Con- 
gress to put the brakes on appropria- 
tions. He said his Committee wishes 
first to obtain action on other bills, one 
providing $6,500,000 for an additional 
library building, one providing the same 
amount for an addition to the Smith- 
sonian Institution, amd _ several others 
which he declared to be necessary before 
action is sought on “ta luxury” like the 
incunabula. He declared it is necessary 
first to have a building to house the col- 
lection. 


| 


seogheuas 


Mr. Luce declined to comment on the | 
chances of a vote on the Collins bill at! 


this session. 

Mr. Collins declared that if the bill is 
not passed at this session the collection 
will be lost to the United States, since it 
is planned ‘to take it to Europe for 
auction if the bill is rejected, 
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PustisHEeDp Without COMMENT BY THe UNITED STATES 


Development of Marine-mindedness 
Viewed as Vital to Extend Shipping 


Federal Supervisor of Inspection Says Nation Is Ideally 
Situated for Maritime Activity 


By Dickerson N. Hoover 


Supervisimg Inspector General, 


Department 

If we glance at a map of the United 
States we must be impresséd with its 
perfect location for the development of 
a great maritime mation. On the one 
side is the Atlantic Ocean, on the other 
side is the Pacific Qcean, and the coast 
lines of continental United States cover 
Pundreds upon hundreds of miles. If we 
look further out into the Pacific Ocean 
we see the Hawaiian Islands under Amer- 
ican sovereignty. If we look still fur- 
ther we see the Philippines which are 
a part of Asia itself. If we look far to 
the northwest on the Pacific side we see 
Alaska which is a peninsula. If we 
look southeasterly. from __ continental 
United States we see Porto Rico and the 
Virgin Islands. 

But, as if nature was not yet satisfied 
with giving us cause for being a mari- 
time ‘nation, she has pierced the North 
American continent with the Great 
Lakes, which bodies of water partake of 
the nature of inland seas, both as to ex- 
tent and depth. Still, as though in doubt 
as to whether we would have the vision 
to grasp our heritage, the United States 
has within its borders the Mississippi 
River, afid a glance again at the map 
will show that the western rivers pierce 
the very heart of the central part of our 
Nation. 

If water is necessary for the develop- 
ment of a merchant marine we have it, 
and yet, though the United States can 
show an immense tonnage so far as ves- 
sels are concerned, she cannot show what 
she should be able to in regard to off- 
shore tonnage. The reason for this 
cannot be our lack of money to build 
ships. It cannot be that it is undesirable 
to have ships, It cannot be that it is 
not necessary to have ships. If we are 
determined not to deceive ourselves, we 
must seé that the reason that we do not 
at present have so large a merchant 
marine in the offshore trade today is 
because wé have not been ship-minded- 
Im other words, we have not had the 
desire to have this thing which is so 
mecessary to the maintenance of our 


position in world affairs, both politically | 


and economically. 

The question them that arises is how 
does it happen that this Nation, located 
as it is geographically, possessing a tem- 
perate climate that enables it to have 
open sports the year around, possessing 
unlimited wealth, and populated by a 
people who dre overwhelmingly Anglo- 
Saxon, should still mot have the great 


Need for Technical 
Viewpoint Stressed 


Mr. Wilbur Tells Editors Dis- | 


semination of Facts Will 
Determine Future 


Asserting there is meed for a new and 
more technical thinking in politics anu 
in -newgpamr editing, the Secretary of 
the Interior, Ray Lyman Wilbur, in an 
address before the American Society of 
Newspaper Editors at Washington, Apr. 
19, said the achievement of the Nation 
in the future is dependent upon the dis- 
semination of facts by news’‘editors act- 
ing as educators amd rising above the 
influence of political units. 

Secretary Wilbur pointed .out that 
the problem.of training for democracy 
is to look for facts. The subject of 
his address was “What Changing Con- 
ditions Confront Us. Problems of 
politics are not what they appear to 
be, he said, and the newspaper editor, 
for instance, who operates his paper and 
devotes space to such matters as health 
is not wise unless he has a technician 
on the subject. If he does not have 
such a technician, Mr. Wilbur stated 
that the editor is likely to publish 
foolish things in the specialized field. 

Citing the artificial political units of 
the West constructed into squares as an 
analogy in illustratimg the importance of 
the prevalence of facts to determine 
political action, Mr. Wilbur said that 
although the townships bear a square ar- 
rangement as individual political units, 
mature has not laid off the West into 
straight lines. Streams of water, he 
continued, are most precious, and they 
know no State lines. They meander in 
many directions. 

Since the political divisions are laid 
off according to the square, we are forced 
to disregard the arrangement and follow 
mature. As an example of this, Mr. Wil- 
bur called attention to the problems aris- 
ing from the Colorado River. 

Mr. Wilbur said- that the Colorado 
River gives rise to problems touching 
five States, 
State can handle them. Nor does the 
river give rise to a purely national prob- 
lem, he continued. It is only a national 
problem, Secretary Wilbur explained, to 
a degree. Actually it is a regional prob- 
lem, he added. 

Mr. Wilbur said that we are not in the 
habit of handling regional problems as 
such, What is necessary is to rid our- 
selves of emotion and set up facts to 
deal with technical problems of this kind, 
he pointed out. 


Mr. Borah to Expedite 


Action on Navy Treaty 
——t Ms 
Opinion on ‘Safety Clause’ of 
Agreement Expressed 


Senator Borah (Rep.), of Idaho, chair- 
man of the Committee on Foreign 
Relations, stated orally Apr, 19 that he 
Saw no objection to the so-called “safe- 
guarding clause” of the naval treaty now 
being drawn up in London, as it is an- 
nounced in published reports from fon- 
dor. 

The Idaho Senator stated also he 
thought action on the treaty, should it 
be referred to the Senate, might be com- 
pleted within two weeks. He said if the 
treaty comes to the Senate this session, 
he, as chairman of the Committee on 
Foreign Relations, will seek to secure 
immediate action by the Committee and 
to return it to the Senate for consid- 
eration. 

Mr. Borah explaimed that the clause as 
he understands it, would give to the 
United States, Great Britain or Japan. 
the right to increase its tonnages should 
it consider itself endangered by new con- 
struction by any outside power with the 
provision that it first notify the other’ 
two nations in order that they may make 
proportionate increases, 


Steamboat Inspection Service, 

of Commerce 
merchant marine that it should have. In 
fact, if we examine into the racial units 
that make up the American people, while 
it is true that we will find that several of 
the European nations have played their 

| part in the settlement of colonial 


America, as for example the French, 
Spanish and the Dutch, yet so soon in 
the history of our Nation did the Anglo- 
Saxon enforce his wilh politically and 
economically upon North America that 
it may seem strange that the American 
people, with such traditions, should have 
waited so long to assert themselves in the 
matter of maritime supremacy, 

The answer to the question undoubt- 
edly is that nations develop along cer- 
tain lines because of necessity, and prob- 
ably more than anything else, because 
of geographic necessity, Our Anglo- 
Saxon ancestry did not have to make 
the fight that the Russians did to get 
to the open sea. England is an island, 
and because she is an island and the 
amount of available land is small for the 
population that lives there, she has been 
dependent upon using the sea to which 
she has access. Accordingly they be- 
came great colonizers and they have suc- 
Sean down into modern times in_set- 
tling and possessing some of the finest 
portions of the world. It does not neces- 
sarily follow that they were more cour- 
ageous than the Russians or the Ger- 
mans. It is true that in the development 
of the British national consciousmess 
their courage was developed at a time 
when the people of their small island 
were able to colonize and possess Such 
places as Australia, New Zealand, South 
Africa and Canada. By reason of the 
fact that these countries are located all 
over the world, the sea was the means by 
which the British ‘were ‘able to reach 
these places, and hence the necessity for 
the development of the great British 
merchant marine ‘and the great British 
navy. 


tion’s development is more largely in- 
fluenced by its geographic location than 


have been the problems that confronted 
the United States in the spread of 


to the Pacific. At first there was no 
way to get directly to the Pacific, for 
great numbers of people than by the 
overland route. Yet, in the movement 
of population from the Atlantic seaboard 
to the West along parallel lines, the 


tling in the southern part, and even in 
| the movement-of that population beyond 
the Appalachian Mountains, much of it 
was accomplished through the water- 
ways of the interior, notably the Ohio 
River. As it moved to the Northwest, 
| it availed itself immediately of the Great 
| Lakes. Nevertheless, theres remained 
| that great expanse of country west of 
the Mississippi that, while it could be 





reached to a certain extent by rivers.| 


had to be-reached im the main by travel 
on Jand. 


reached the Pacific, which, of course, 
did under the great urge of the discov- 


ery of gold in California, it had not yet} 


subdued that great empire in the Central 
West through which it had passed. Ac- 
cordingly our people’ turned their atten- 
tion to extending their civilization into 





Applying now the principle that a ma-| 


Mt months were 
by any other factor, let us consider what | 


| $274,913.220.58 from individuals. 


northern people settling in the north-| 
evn part and the southern people set- 


Dany 


Marcela Returns 
On Income Tax 
_ Show Decrease 


Bureau Of Internal Revenue 
Reports Receipts Were 
$40,242,771 Less ‘Than 
In March, 1929 


Individual and corporate income taxes 
for March, the first installment period 
of taxes on imcomes for 1929, amounted 
to $555,744,639.42, and receipts from all 


internal revenue sources for the month 
were $602,445,612.17, according to com- 
plete and itemized statistics for the 
month made public by the ‘Bureau of 
Internal Rewenue. 


The figures for the month om income 
taxes, therefore, show a decline of $40,- 
242,771.32 from March, 1929, which 
amount is wirtually the amount of the 
loss that the Department of the Treas- 
ury estimated would result from the in- 
come tax reduction enacted last Fall by 
Congress. That reduction was calcu- 
lated at $160,000,000, for the 12-month 
period, and one-fourth of the amount 
was expected to come ineach of the four 
quarterly installments. 


It was ex plained in an oral statement 
in behalf of thé Bureau, however,” that if 
the reductiom thus shown is traceable 
directly to the 1 per cent reduction in 
the rates, the March installment shows 
that the deductions that had been ex- 
pected to be taken on account of losses 
in the stock market break of October 
and November had failed to materialize, 
or there had been an increase im income 
otherwise throughout the country. 

Total intezmal revenue for March was 
$40,703,216. 2% below that fox March, 
1929, showimg the revenue from sources 
other. than imcome taxes was on the 
same scale @S a year ago. 

The Bureau’s figures gave the total 
income tax xeceipts for the nime months 
of the curremt fiscal year—from July 1, 
1929, tt Apr. 1, 1930—as $1,813,682,- 
396.16, compared with $1,689,165,158.54, 
or a gain Of $123,517,237.62. Total in- 
ternal revemue reccipts for the nine 
$2.277,453,096.15, or an in- 
$1409.274449 over the nine 


‘ 


crease of 


©€a | months endimg Apr. 1, 1929. 
its | 


population from the Atlantic seaboard | 


The total of $55,744,639.42 received 
from income taxes included $280,831,- 
418.48 in taxes from corporations = 

or 
March, 1929, the total recsipts from in- 
come taxes was divided: $282,088,195.86 
from corporations, and $313,899,214.88 
from indiviauals. 

Tobacco taxes continued upward climb 
that has characterized this item: of Fed- 
eral revenue receipts, and the month of 
March showed income from this source 
of $34,737.891.82, compared with $33,- 
536,077.46 for the corresponding month 
in 1929. Of the total tobacco tax last 
month, $27,496,657.96 came from the 
levy on cigrarettes, and $5,007,858459 
from chewimg and smoking tobaccos. 
The cigarette tax in March, 1929, was 
$26,069,595.13,™~and the tax on chewing 
and smokinge tobacco in that month was 
$5,073,858,18. The cigarette taxc resulted 


When the American population had | vette withdrawal of 9,165,174,703 ciga- 
it |; 
li 


rettes in March, 1930, and 8,689,510,413 
n March, 1929, 


T_T 


this inland empire developed, the first # 
effort to get quick and easy transporta- 
tion before the development of steam 
was by canals, and I have oftem thought 


that great central. empire and, because | 
of the very vastness of the land, the at- 
tention of the entire Nation was absorbed 


that, if the steam engine had mot come 
into its owm, while this country would 
not have had cities of great size and the 


hese are such that no one | 


in providing rapid means of transporta- 
tion over the land. The invention of the 
steam engine, and the subsequent devel- 
opment of railroad construction, served 
immediately the purpose of opening up 
this inland empire. The development of 
that same steam engine indirectly was 
the cause of reducing the American mer- 
chant marine, first, because the people 
had turned their backs upon the Atlantic 
Ocean, and second, because while at the 
time that steam came into use and iron- 
ship building commenced, we had a mer- 
chant marine second only to that of Great 
Britain in size, in iron-ship building and 
|} in the development of steamavigation 
on the ocean, the British immediately sur- 

passed us because of lower costs. 
It is none the less interesting that, as 


Streets N. W., Washington, 


Jay JeroME WILLIAMS 
Publisher 


C. G, MARSHALL 


News Manager Director, 





D. C. Telephone: 


Davrp Lawrence 
President 
Joun E. Rice 
General Manager 
RoBERT D. CHASE 
Educational Dept. 


number of them that it does at present, 
it would, beautiful as it is indeed, have 
been still @ auch lovelier land had the 
plan of the development of canals been 
carried out. I have time here to refer 
only to the great canal still in wse across 
New York State, to the canals that we 
built in the States of Ohio amd New 
Jersey, to the earlf and continued use 
of the western rivers, and even mow, with 
the development of steam, to the fact 
that our people are increasingly giving 
attention to the development of water- 
ways. 

The corecluding section of Mr, 
Hoover’s statement of the factors 
tending t0 make the American peo- 
ple more ship-minded will be garinted 
in full teact in the issue of Apr. 22. 
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SportsDectared IN 


4 
To Aidin World . 
Pradeand Amity 


} 


Dr. Klein Says Development awake to the necessity of preserving the | grade one, o.. "to hold him up to public | partment’s statement follows in full text: 
Miarkets for! constitutional right of freedom of speech 
jand of the press and of making that 
|right a reality and not a mere theory, | 
| Justice Ernest I. Edgecomb, member’ of | 
| the Appellate Division, Fourth Depart- 


OF Foreign 
Equipment Is Helping 
Employment’ Situation 


in the Winter | 
Switzerland, are | 


Most of the skis used 
sports of St. Moritz, 


‘ 
NG 


| Justice Edgcormb, of New' York Bench, Describes 


: { 
itors Trerad of Thought 
The judiciary of the country is fully 


ment, of the Supreme Court of New 


' 
| 
York, stated in an address Apr. 18 before | 


made in Memphis, Tenm., and thert are } the members of the ‘American Society | 


many other examples of how sports| 
througchout the world encourage inter- | 
natiorral trade and‘intexnational amity, | 
according to at addresS Apr. 20 by Dr. 
Julius Klein, Assistamt Secretary of 
Commerce, * \ 

A manufacturer of tennis racquets, | 
faced with the necessity of closing down 
his plant for half of the year, developed, | 
with Government assistance, markets for | 
his wares in countries south of ‘tee 
Equator, and now his employes work the | 
year wound, Dr, Klein recotnted. t 

Baseball Spreading | 

Baseball is-spreading from the United | 
States to Japan and other countriés, and | 
other sports come to the United States 
from other lands, with a resulting con- | 
stant changé and development in the} 
sporting goods industry, according to, 
Dr. Klein. Last yéar Agmerican trade in | 
sporting goods with foreign countries | 
accounted for nearly $15,000,000 worth of | 
business, he said. 

Dr. Klein spoke over “WMAL and af- | 
fliated stations of the Columbia Broad- | 
casting System. His address follows in | 
full text: 

For the last few weekS. the newspapers 
have been featuring iterms on the inter- | 
national aspect of sports. Tennis teams | 
from all parts of the world are starting | 
play for the Daviscup. Great Britain is | 
prepAring for an invasion of American | 
golfers—the Walker Cup team, and the! 
best of our players in the British open | 
and amateur tounaments. Hardly a_| 
week passes without the arrival in the | 





of Newspaper Editors. * 


On. the other hand, he declared, the 


judiciary realizes that at times editors ! 
overstep the bounds and abuse their priv- | 


the truth with good motives and justifi- 


United States of a pugilist from one of | 


the Tuatin “countries or a crack runner } 
from Scandinavia. Americans are going | 
to Canada to fish, and Canadians are | 
comimg té watch our baseball games. | 
Last week at this time I told you hew | 
sports affect our domestic business, but | 
that was only half the story. Tonight I} 
shall discuss a few of the salient features 
of the interritional intercourse in sports, 
especially the part it plays in our for- 
eign trade. r 
\ Example Is Cited 
Most sports are seasomal; in the Spring 
we play baseball, in the Summer we go 
swimaming, in the Fall we watch the bril- 
liant spectacles of youx* collegiate foot- | 
ball games, and’in the Winter we skate. 
Because of this seasomal characteristic, 
exports are particularly necessary to 
keep our sporting goods factories -run- | 
ning full time; hence the importance of 
markets in countries whose seasons do | 
not coincide with ours, to prevent unem- 
ploy ment. 
s There was, for example, a successful | 
manufacturer of a certain type of tennis 
‘racquet who was able through increasing | 
efficiency to meet his  €ntire domestic 


| 
' 
' 


demand. with a six-maonths operation. | 


Confronted with the quandary as to 
whether he should shut down during the 
rest ‘of the year, thereby bringing dis- 
tress to his payroll and piling up the un- | 
vroductive overhead, he sought the aid | 
gf the Department of Commerce, and, as | 
& result, an extensive export campaign 
was mapped dut in three sport-loving | 
territories on the other side ‘of the 
Equator where tennis is in full blast | 
while -we are on skis and _ snowshoes. | 
Today more than 45 per cént of his’ out- | 
put is sold in Australia, Argentina, and | 
South Africa, 

And sports equipmemt has’ an impor- 
tant place in our foreign commerce, just 
as. it does in our internal trade, Last 
year sporting goods accounted for nearly 
$15,000,000 of our trade with foreign | 
couratries; our imports were less than | 


+ 


} 


half our exports, thus, adding something | 


over $6,000,000 to what the economists | 
call our favorable balamce of trade. 

Practically every country in the world 
is represented in this ‘trade. We send | 
bicycles. to the Philippine Islands and 
receive golf balls from Great Britain; 
we sell baseballs to Japan and buy 
fishimg tackle fom Norway. Canadg, 
Mexico, and Cuba, our closest neighbors, 
together buy more than a third of our 

_ exports of these wares, while most of 
our imports come from the United 
Kingdom. , 

The term “sporting goods” includes 
many commodities, almmeost all of which 
enter to some extent into international 
‘commerce. One of the largest items in 
our export trade is bathing suits, of 
which we exported in 1929 over $1,000,- 


} 


| 


000 -worth, an increase of $600,000 over | 


1927. Those American bathing 
went all over the world; Argentina and 
England were the best customers, but 


‘ 


we sent 50 to Belgian Congo and 12 to 


Siam. 


suits | 


| 


One reason advanced for this great in- | 


creas® in demand for 
suits 
AWimmmiing contests abroad, 
larg@ely by the enthusiasm for the Olym- 
pic games. Incidentally a good many 
Amerigan tourist visitors to the exclu- 
sive 
under foreign labels. 

Of our imports of sporting goods, golf 
equipment is probably the leading item, 


American bathing 


is the recent tremendous vogue of | 
inspired } 


Mediterranean resorts buy them | 


practically all from Great Britain, which ' 


last wear sent us $800,000 worth of golf 
balls alone. That figures out something 
like two golf balls for 
the country. One of 

fuls of the, Department 


every golfer in } 
our, young hope- } 
of Commerce # 


turf-carving squad reports that his quota ! 


for this yéar are in the woods at the 


seventh hole of the Rock Creek course. | 


i 
j 


I suppase the youngex generation would ; 


class firecrackers and fireworks as sport- 
ing groods, though there are not as many 
burned fingers every Fourth of July, as 


era. 
‘technics every year—al niost entirely, of 
course, from China and Japan. What is 
not so well known, however, is that we 
éxport such goods in rather important 
quantities.’ Last year. our sales abroad 
were vValied at more than $300,000, 
nearly half as much as our iniports. 
One feattre of iaternational trade in 


ar jn one country is imtroduced into an- 
other the colnity Which furnished the 


| 
| 


game also fumishes, for a while at least, | 


most of the equipmént for the game. In 


time, but generally, as soon as the game | 


. indicates that its pppularity is to be per- 
manent, domestic producers get busy and 
control the largest share of the market. 


PLContinued on Page .8&, Column 1.] 


W hen golf was still @ rich man’s game | 


| 


| ildings (H, R. 10528),-10 a, m 
there used to be inthe pre-safe-and-sane | Duljdings 10 a, m 


We impoit $750,000 worth of pyro- ; 


i iti | tories for wheat, 10 a, 
some cases this condition lasts for some | ~°*'** °° 


ilege. “The most powerful newspaper 
im the land,” he added, “has no more , 
rights; and is entitled to no more con- 
Milaration ina court of justice, than the | 
most. humble citizen. * * * If it prints: 
able ends, it need newer fear the ultimate | 
decision of the courts.” 

An ‘authorized summary Of Judge 
E-dgcomb’s address follows in full text: 

Under the interpretation which is now 
given to the Fourteenth Amendment, no 
State can pass a statute abridging the 
freedom:of speech or of the press, with- 
out vidlating the provisions of the Fed- 
eral] Constitution. It cannot be con- 
ceived how this right, in whieh you are | 


| S® interested, could be more fully pro- 


tected. 

However, the liberty given to one by | 
the Federal and the various State con- 
stitutions to speak. or write without fear 
of restraint, is not absolute or restricted 
in its nature. It does not permit a per- 
son to speak or publish without respon- 
sibility whatever he may choose, nor does | 
it give him immunity for whatever he 
may say or write. It was intended to 
serve as a shield and not as a sword. 

It is hot always easy to distinguish | 
just where freedom ends and license be- 
gins. The distinguishing line in many | 
cases ultimately has to be drawn, by a | 
jury. 

Interests of Society 
Remain Paramount 


The right of free speech must, in the | 
interest of law and order, and the public 
zood, yield to the paramount interest of 
society, which demands that acts of vio- | 
lence and terrorism be prohibited. The | 
Constitution knows no such right as that | 
of. revolution, except by means of the} 
ballot. That a State may pass a stat- | 
ute prohibiting, under - criminal. penal- | 
ties, the publication of matter which is 
inimical to the public welfare, without 
running counter to the constitutional 
guaranty of free speech, is well settled. 

A reputable newspaper has no inclina- 
tion to print matter advocating seditious 
doctrine, or which will offend public de- 
cency or'public morals, and is, therefore, 
not particularly interested with statutes | 
of this character. However, there are | 
other restraints on the freedom of speech , 
with which the press is naturally and | 
rightfully concerned. 

Recognizing that the most pricely po8- | 
session which mamy.a man has is his | 
reputation, the law of libel has grown up | 
to. protect one’s good name, and to make 
a person who maliciously publishes a 
false statement comcerning another re- 
spond in damages for the resulting in- 
jury. ’ : 


Truth Alone Not Defense 
In Criminal Libel 


The danger of a libel suit is always | 
present, A.reputable newspaper feels 
called upon many times’ to expose what 
it considers to be evils in public life, and 
to attack the acts of some public official 
which it deems improper. Often it con- | 
siders it necessary to. advance some 
theory whith it honestly believes is for | 
the betterment of mankind. The duty 
of the press is not only to praise the | 
good, but to condemn the bad. The very | 
mature of the newspaper business de- | 
mands haste in the preparation of the | 
articles which are published, and seldom | 
is an opportunity given to verify what | 
is printed. The business has grown ‘to 
such proportions that almost hourly edi- | 
tions of the great metropolitan dailies 
are issued. Notwithstanding all this, the 
damage to one libeled by some false | 
statement in a hurriedly written article 
is just as great as if weeks had been | 
taken in its preparation. No greater 
degree of liberty can be given to the 
press than is accorded to any individual. 
A newspaper is entitled to no right or 
immunity which is not shared by the 
public in general. 

What can an editor.print and be sure 
that his paper will mot be sued for libel ? 
That is a difficult question to answer. 
Each case must of mecessity depend upon 
its own facts, 


Generally speaking, a libel is any state- 


Congress 


Committee Meetings 
Week Beginning April 21 


Sextate 

Apr. 21: Interstate 

consolidation; 
ditures. 

Apr. 22 
Apr. 

Apr. 2 


Commerce, railroa 


Judiciary, campaign expen- | 
- 


Ss . e 
: Judiciary subcommittee, lobby. 
: Foreign Affairs. 
:; Commerce. 


House 
Apr. 21 
miscellany, 
Flood Control, omnibus flood control bill, | 
10 a. m.; Interstate and Foreign Commerce, | 
establishment of nm ational institute of | 
health, 10 a. m.; Agriculture, miscellany, | 
10 a. m,; Naval Affairs, public building con- 
struction at Parris Island, §, C., 10:30 a. m.; 4 
Di¥trict of Columbia, to regulate height of | 


| 
| 
| 
| 


Public lands, executive; 


Apr. 22 . | 

Judiciary, repeal or modification of Eight- ; 
eenth Amendment, 10 a. m.;A¥*lopd Control, | 
“omnibus flood control bill, 10 a. m.; Bank- | 
ing and Currency, geoup, branch and chain | 
banking, 10:3ha.m.; Interstate and Foreign 
Commerce, separate valuation-of railway 
terminal facilities, 10 a. m. 

Apr. 23 
Banking and Currency, group, branch and | 


c : chain banking, 10:30 a. m, 
sporting goods is that when a sport popu- | 


Apr. 24 
Banking and Curreney, group, branch and 
chain banking, 10:30 a, m.; Expenditures in 
Executive Departments, 10:80 a, m.; Agri- 
culture,tto establish protein-testing labora- 
m. 
Apr. 28 
Irrigation, loans to drainage districts, | 
10:30 a. m; Agriculture, to permit State 
quarantine against 
diseases) 10 a, m. 


ation’s J udiciary S aid toBe Well Aware |N 
Of Necessity ot Preserving F ree Speech 


i lished with 


| truth alone does not constitute a defense, 
‘but truth plus good motives and justifi- | 


'exempt him from a fine. 
| for all derogatory o: disparaging words 
| is nothing more than a fair and honest 


| comment on a\matter of ‘public interest, 
| it is not libelous. 
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ew catia in Brazil 1 Ratio of Applications to Jobs Declines 
st i d b P ; . . 
POL ii At New York State Employment Offices 
| Poland has joined the countries which | } 


are establishing colonies in Brazil, ac- | 2 ‘i 
cording to information from the com-/Chief of Bureau Says Many Persons Are Being Placed in, 


mercial attache at Rio de Janeiro, A.| Higher Types of Occupations 
‘|Ogden Pierrot, made public Apr. 19 by| 


ment: which iend: tu disgrace and de- |the Department of Commerce. The De- 


397) 


| - 
' 
} i 
| 


to Ed- 


10:30 a, m.—Senator Ransdell (Dem), 
on Rights of the Press 


of Louisiana, called. Subject of confer~ 
ence not announced, ae 4 
; : : 12 m—Senator: Hatfield ( + 
State of New York: New York, Apr. 19 ‘West Virginia, and Walter Ss, H 
, r : The ratio of applicants to jobs.at the; crowds of. unemployed,” says Mr. Kauf-, West Virginia, called to discuss appoi 
This concession _ comprises Sppromt 10 free employment offices contpass y mann. “To cope with the situation Miss | "te 53 ‘ indie st 
mately 126,000 acres on which it is the|the State department of labor, four of! Frances: Perkins, the industrial com :30 p. m.— Representats 
intention of the company to locate ap-|them in Greater New York, has been | (Dem.), of New York City, called 
in hi i i i 4 ; ste ‘ progressively less during’ each of. the present 65 students from In 
in his profession, occupation or business,| proximately 1,800 families during the! Reet three Yaontla-of ‘the: sear according | 
by, impeaching his skill, or charging him next eight years | first ee m s . y' 
’ ’ ate bureau of em- |} 
aufmann, However, ; 


contempt, hatred or ridicule, or which 
causes him to be shunned and avoided, 


or the trend of which is to injure him missioner, has assigned various mem- 


bers of the department of labor staff to 
do emergency work with the division of | 


employment. These emergency workers | muna and by the univershiede 
have been detailed to field work, acquaint-|,omelands for graduate and 


Fith an ys i a , : j |to the chief of th 
ert caen igi oer Pheted or tg | Two groups oi Polish immigrants | ployment, Frtiz \ . 
attributing to him corrupt, dishonest or | have already arrived at the colony, which | ne beg ri of applicants Per Je ee 
fraudulent conduct therein. is located on the north of the Rio Sao | this tear Was alinaet twies ad nel each 
Truth, in most States, can be pub- | Jose about 80 kilometers from the Rio} month as for the corresponding months 
impunity, and may be} Doce, in a region which it is claimed is! of 1929, Mr. Kaufmann states. 


] d ’ s . we) . | 7 : , 
the publiaton in a efvil'action.- Not so | “leva of fertil soil and healthful. The comparative figures for the two 


in a criminal prosecution for libel, There, | According to the terms of the con- i alone sag er ; 
| tract signed between the colonizing com-! In January, 1929, 168 applicants for 
; te every 100 jobs open; in January, 1930, 
pany and the government, the company | 937 applicants per 100 jobs 
must open a highway from the end of | In February, 1929, 168 applicants per 
| the railway to the center of the colony.! 190 jobs; in February, 1930, 275 ap- 
This highway must be built according to} plicants to every 100 openings. 
specifications drawn up by the govern- | In March, 1929, 151 applicants per 
ment, | 100 jobs; in March, 1930, 236 appli¢ants | 
Two hundred families will arrive atfper 100 jobs. | ; | 
Victoria in groups of 50 families each| “During this, time of greater unem- | 
during May, June, July and August of} ployment our offices have beén taxed to 
this year. 


fee-charging service and thus procuring | 
many an opening for our applicants. { 
“The public is gradually finding out | 
that me 7 bureau is able to supply | a. 
not -only domestic help and unskilled | : nded . 
labor. It has on its lists as competent | _7:10 a nike eae atte 
applicants for positions requiring highly | dinner ita th Wi eee 
' trained clerical, professional, technical | of pone " 
and executive experience as any of the | ington, D. ©. 
fee-charging *agencies. Our applicants} 


schools of Greater New York. 

Remainder of day.—Enga; with 
retarial staff and in answering mail cor 
respondence. 


ablg ends will free one from prison and 


The law does not penalize a person 


professional workers, skilled mechancis.| farmers in Ulster County. Each year 
office workers, factory workers, hotel and | about 500 city girls are seny out for this 
restaurant workers. work through the bureau, many of the 

“Also, at this season of the year we girls returning to the same farm each 
get many applications from farmers for! season, The bureau is in a position toe 


which he may utter. If what is said 


A man who, by his 








[Continued on Page 6; Column 
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‘their limit in handling the ‘additional Since 1918 the Manhattan office has sup-. well.” 


THE NEW FORD COUPE. 


A beautiful closed car, distinguished by 
its substantial grace of line’ and contout. 
4 particularly good car for physicians, 
business executives and salesmen because 
of its comfort and reliability. The Triplex 
shatter-proof glass windshield and the 
fully enclosed four-wheel brakes contribute 
to the unusual safety of the new Ford, 


——— 


OUTSTANDING FEATURES 
OF THE NEW FORD 


New streamline bodies « Choice of 
solors e Rustless Steel e Triplex 
shatter-proof glass windshield e 
Four Houdaille double-acting hy- 
draulicshock absorbers ¢ Fully ene 
closed, silent four-wheel brakes ¢ 
Extensive use of fine steel forgings 
e Aluminum pistons e Chrome sili- 
con alloy valves ¢ Three-quarter 
floating rear axle « Torque-tube 
drive ¢ More than twenty, ball 
and roller bearings ¢ Sturdy steel. 
spoke wheels « 55 to 65 miles an 
hour e Quick acceleration e Ease 
of control ¢ Reliability « Economy 
e Long life. 


rh 


NOTE THESE LOW PRICES 


$435 
$440 
$500 
$500 


Phaeton 
Coupe. « 
Tudor Sedan 
Sport Coupe $530 
De Luxe Coupe $550 
“Three-window Fordor Sedan $625 
Cabriolet . $645 
De Luxe Sedan . $650 
Town Sedan . . $670 


(f. o. b. Detroit, plus freight and delivery. 

Bumpers and spare tire extra, at lowcost.) 

Universal ‘Credit Company plan of, 

time payments offers another Ford 
economy. 


, 


Beauty of line and BEAUTY has been built into the graceful 


flowing lines of the new Ford and there is 
meehanical excellence 


an appealing charm in its fresh and varied 


harmony of color. Yet more distinctive even 


than this beauty of line and color is its alert and sprightly performance. « 


As days go by you will find that. it becomes more and more your favorite car to, drive— 


so responsive, so easy to handle, so safe and comfortable that it puis a new joy in motoring. 
The city dweller—the farmer —the industrial. worker —the owner of the spacious two-car 
garage in the suburbs—to all of these it brings a new measure of reliable, economical service. 


Craftsmanship ‘has been put into, mass production. Today, more.than ever, the new Ford is 


«a value far above the price.” « «. . «/ « ” « ~ . 


FORD MOTOR COMPANY 


livestock, and pofltry | 


Apr. 29 | 


Irrigation, loans to drainage districts, 
10;30 a, m; Agriculture, for control of 
predatory wild animals, 10 a, m. 


| House, New York City, herr 19° k 
ve gov+ | 


ing employers of labor with this non-| work in universities and professional, || 


ilard Hotel, Wash a 


include many ‘white collar’ job seekers— ' plied many of these harvest hands for® ¥ 


wr 
“a 


help in the small fruit and berry picking.| supply other classes of farm labor as a 





. Counsel held. 


ote 


IND! 


—. Federal 


Ba by 


sing of Account. 
n Books of Broker 


feld to Fix Tax Date 


+k Delivery in 1928 to 

_ Gover Short Sale in 1927 

Is Said to Cause Taxable 
Gain in Income ~ 


= 
xpayer realized a taxable gain 
Bees eats in 1927, under the circum- 
tances of this case, the General Counsel, 
sau of Internal Revenue, held. On 
ne 7, 1927, the taxpayer purchased cer- 
shares of stock which were de- 
 Jivered to him outright. At the end of 
the year 1927, the taxpayer’s account on 
broker’s books showed that he was 

an equal amount of the same stock. 
short account was closed on Jan. 3, 
1928, by delivery of the stock purchased 
receding June. The stock actually 
Fred by the taxpayer was not used 

! margin his_ short account. — These 
transactions amounted to a sale in 1928 
: stock purchased in, 1927 and any tax- 
: Shie gain resulting therefrom should be | 
reported as 1928 income, the Generai! 


ty. 


__ Bureau oF INTERNAL REVENUE. 
GeNERAL CoUNSEL’s MemorANDUM 7451. 
Memorandum Opiniow : 
Ste 3 te 

* CHarest.—An opinion is reques 
relative to the year in which the taxable 
gain resilting to A, the taxpayer, from 


hases and sales ef stock of the M/, 
; poration income and profits _tax, and 


mpany was realized. - 
~The first purchase of the M Company 
stock was made for cash on June’ 6,| 
1927, and consisted of ly shares. This 
stock was not carried in the taxpayers 
account with the broker but was delivered 
to him outright. During the months of 
October and November, sales of the M 
Company stock were made in the total 
amount of lly shares, and on Dec: 1, 
1927, a-new account was opened for the} 
yer on the broker’s books whica 
Was labeled “short account,” showing 
~ the taxpayer to be “short” the lly shares 
reviously sold. The purchased made | 
ring December exceeded the sales by 
shares, showing the account to be} 
Xenort” 10y shares at the end of the 
month. The account was balanced, by 
the delivery to the broker on Jan. 3; 
1928, of the 10y shares purchased on 
June 6, 1927. The question involved is 
whether the amount of the taxable gain 
realized should be included in the tax- 
payer’s income for the year 1927_or for 
the year 1928. 
At the end of 1927 the taxpayer owned 
10y shares of the M Company stock which 
he had purchased on June 6, 1927, but 
he was also “short” 10y shares of the 
same stock. However, the stock pur- 
chased on June 6, 1927, was not. at any | 
time used to margin the “long” or 
“short” accounts, and was held by the 
taxpayer during 1927 independently of 
his marginal transactions. _Under these 
dircumstances, it is the opinion of this 
office that the 10y shares of stock owned 
by the taxpayer can not be said to have 
covered his “short” account m 1927; and 
accordingly no taxable gain was realized 
by him m that year. As the: “short 
decount in question was closed on Jan, 
8, 1928, by the delivery to the broker 
of the 10y shares purchased on June 6, | 
1927, there was a disposition on Jan. 3, 
1928, of the stock purchased on June 6, 


1927, which was equivalent to a sale. 
ble gain resulting 


Gonsequently, any taxa 


“Pe hi 


aivers 


| Waiver Extending Assessment Period ~~ 


' Held to Have Same Effect on Collection 


, 


Recovery Sought on Ground That Government’s Rights 


o 


tend the time for the assessment of 1918 
taxes, the time for collection was also 
extended, the Court of Claims of the 
United States has held. Accordingly, 
when a waiver had been executed which, 
in effect, extended the time for assess- 
ment to Mar. 1, 1927, the tax which had 
been paid in July and August, 1926, 
could not be recovefed on the ground 
that when payment was made the time 
had run within which the Government 
could have forced collection, the court 
ruled. If such waivers had not been ex- 


have expired five yeass after the return 
was filed on June 16, 191% it was ex- 
plained. . > - 


Roy & TitcomB,; INc., 
Vv. 
UNITED STATES. * 
Court of Claims of the United States. 
No. K-48. a 

THEODORE B. BENSON for the taxpayer; 
Liste A. SMITH and HERMAN J. GAL- 
LowaY, Assistant Attorney General 
(MiILEs J: O’CoNNOR with them on the 

brief) for the Government. ~ 

Opinion of the Court 

Apr. 7, 1930 

LITTLETON, Judge, delivered the opin- 


ion of the court: 
This is a suit to recovét $5,72042, cor- 


$781.25, interest theredn, paid in July 
and August, 1926. The basis of plain- 
tiff’s claim is that the tax and interest 
were paid after the expiration of the 
period ‘of limitation for their collection. 
The defendant insists that under sections 


M/| 607 and 611 of the revenue act of 1928 


no recovery can be had. 
We think the claim of plaintiff, that 
the tax was barred at the time it was 
collected, is without merit. Plaintiff ar- 
gues that at, the time the written con- 
sent was entered into between it Sind the 
commissioner on June 7, 1924, the stat- 
ute of limitation of five ‘years had ex- 
pired and that this consent did not oper- 
ate to give the Commissioner any right 
to assess and collect any further tax; 
that, for a like reason, the written con- 
sent entered into on Nov. 20, 1925, gave 
the Commissioner no right in respect of 
the tax and interest in question. Plain- 
tiff further contends that in any event 
the written consents waived the ‘statute 
of limitation only as to the time within 
which the Commissioner might make as- 
sessment of tax and, therefore, gave him 
no right to collect. The statutory period 
of limitation of five years relating to 
taxes for the year 1918 had not expired 
on June 7, 1924, for the reason that the 
return required by the statute was filed 
on June 16, 1919, the tentative return, 
which was filed on Mar. 28, 1919, not 
having set in motion the statute of limi- 
tation. Florsheim Bros. Dry Goods Co., 
Ltd., v. United States, U. S., decided 
Feb. 24, 1930..(IV U. S, Daily 3626.) 


Plaintiff Obtained 
Postponement of Collection 


The first consent of June 7, 1924, did 
not provide any definite expiration date 
but,sin view of the second consent on 
Nov. 20,1925, this is unimportant. Pic- 
torial Printing Co., 12 B.. T, A. 1407; 
Greylock Mills v. Commissioner of Inter- 
nal Revenue, 31 Fed. (2d) 65. 


~ 





therefrom should be reported as income | 
for 1928. 


Road Fund for Arizona i 
To Exceed $5,000,000 | 


The facts show that the assessment 
was made_on Mar. 13, 1924, and on Mar. 


‘| 27, 1924, 1.early three months before the 


five-year statute of limitation had ex- 
pired, plaintiff filed a claim for the 
abatement of the entire additional as- 


| sesment, 


State of Arizona: | 

Phoenix, Apr. 19. . { 

Arizona will have a fund in saan St | 
000,000 for highway improvement for 
= fiscal year starting July 1, 1930, M. | 
C. Hankins, secretary to the State high- 
way commission, estimated after being, 
advised the State would be allotted $708,- | 
187 of the supplemental appropriation} 
authorized by Congress.~ This additional | 
amount will bring the total of Federal 
aid available in Arizona during the com- | 
ing fiscal year to approximately $2,000,- | 
000, Mr. Hankins said. | 
The estimated Statefunds for road} 
building in the fiscal year are made up 
of $1,620,000 from gasoline taxes, $600,- 
000 from motor vehicle registraticn fees, 
$95,000 from certificates of ticle for auto- | 
mobile fees, $10,000 from. miscellaneous | 
licenses, and: $700,000 raised from the | 
mill tax, State property tax, making a} 
tal of $3,025,000, Mr. Hankins said. 


Illinois Concerns Face 


Penalty for Tax Delay 
| 


State of Illinois: | 
Springfield, Apr. 19. | 
Tax bills have been sent to 3,500 cor- | 
porations that failed to file their annual 
reports in February, as required by law 
according to an announcement by Sec 
retary of State William J. Stratton, Such 
corporations may still have the amount | 
of their tax adjusted by filing a report 
within the specified time, the secretary 
of state explained, although a penalty | 
of 10 per cent will be added to the ad-| 
justed figure for failure to file the re- 
port in February. 


’ 


| sessment $13,161.90. 


We are of’ opinion that a consent ex- 
tending the time for assessment of taxes 
likewise extended the time for collection 
of such tax. Watt & Holmes Hardware 
Co., 8 B. TA. 372. Sgnshine Cloak & 
Suit Coz, 10 B. T. A: 971, W. P. Brown 
& Sons Lumber Co. v. Commissioner of 
Internal Revenue, C. C. A. 6th Cir., para- 
graph 668, vol. 1, 1930 P. H. Fed. Tax 
Service. (V U. S Daily 166.) It is evi- 
dent that at the,time the consent of 
June 7, 1924, was entered into between 
the plaintiff and the Commissioner, it 
was intended that the time for collection 
should be extended because the tax had 
already been assessed and plaintiff’s 
|claim for the abatement thereof was 
pending before the Commissioner. On 


| the date this consent was entered into, 


only eight days of the five-year limita- 
tioh period for collection remained and 
iv seems evident that the purpose of the 


| plaintiff in executing this consent was 
to be relieved from paying the jeopardy 


assessment until its abatement claim 


| could be acted upon and that the purpose 


of the Commissioner in its execution 
was to enable him to consider and decide 
upon the merits of the abatement claim 
before enforcing payment. 

After this consent was entered into 
the Commissioner made ah examination 
of plaintiff’s records and reduced the as- 
It is likewise trué 
that the second consent of Nov. 20, 1925, 


collection because the matter of the 
claim for.abatement had not been com- 
pletely adjusted, since it appears that on 
Oct. 23, 1926, the Commisisoner finally 
determined the correct tax liability for 
1918 to be $16,201.01, thereupon abating 
ja further sum of $2,206.58 of the addi- 
| tional assessment of $21,088.90 for 1918. 
| Except for the consents the Commissioner 


Had Expired at Time Payment Was 


When the taxpayer consented té ex-|the provisions of section 


ecuted; the time for collection would 


of eae 
enue act of 1921, inasmuch as the plain- 
tiff was permitted to file an Abatement 
claim which was considered in connec- 
tion with a more thorough examination 
by the Commissioner. The Commissioner 
did not make his final.determination in 
respect of the tax liability of plaintiff un- 
til Oct. 23, 1926, when he finally decided 
the plaintiff’s claim for abatement. In 
cases such as this, wherg the assessment 
was made prior to June 2, 1924, the date 
of the enactment of the revenue act of 
1924, and an abatement claim was filed 
which the Commissioner corisidered and 
| finally decided after the enactment of 
the revenue act of 1024, the Board of 
Tax Appeals had jurisdiction of a pe- 
tition. by the taxpayer to contest the 
correctness of the Commissioner’s deci- 
sion; Joseph Garneau Co., 1 B. T. A. 75; 
Terminal Wine Company, 1 B. T. A, 698, 
and section 283 (e) of the revenue act 
of 1926 specifically provided for such 
proceeding. In those cases the Board of 
Tax Appeals held that when the Commis- 
sioner\made a jeopardy assessment he 
had not “determined that any assessment 
| should be made” within the meaning of 
section 280 of the revenue act of 1924 
until he fithally decided the claim for 
abatement. The case of W..P. Brown & 
Sons Lumber Co. v. Commissioner, supra, 
affirming the decision of the Board of 
Tax Appeals is of similar import. 


Plantiff’s Construction 
| Of Consent Improper 


Plaintiff contends that the language 
of the consent of November, 1925, wi 
reference to the mailing of the notice 
and the appeal to the United States 
Board of Tax Appeals shows conclusively 
that it had no reference to the assess- 
ment which had been made but only to a 
further assessment. We think this argu- 
ment is without merit inasmuch as the 
plaintiff had a right to appeal to the 
Board of Tax Appeals from the Commis- 
sioner’s decision upon its abatement 
claim. By this consent the plaintiff evi- 
dently contemplated that’ it might take 
the case to the Board in the event that 
the Commissioner’s decision upon its 
abatement claim should not be satis- 
factory. There is no indication in this 
case that the parties anticipated any 
further assessment for 1918 but, on the 
contrary, they had in mind the Commis- 
sioner’s decision making final the jeop- 
ardy assessment that had already been 
made, which decision did not occur until 
October, 1926. 


At the time both consents were en- 
| tered into the parties were endeavoring, 
to ascertain whether the assessment of 
the additional tax for 1918, which had 
already been made, was correct and what 
portion, if any theréof, should be paid 
by the taxpayer. The case of Peerless 
Paper Box Manufacturing Co. v. Rout- 
zahn, 22 Fed. (2d) (459), cited by plain- 
tiff, is not in point. The court did not 
decide the question presented in this case. 





_| The consent there involved related to 


1917 and expired by limitation under the 
Commissioner’s ruling on Apr. 1, 1924. 
Since the credit which was in question 
was not made until after that date, the 
court held that the 1917 tax was barred 
and that the credit was unlawful. 
Neither does the decision of the United 
States Board of Tax Appeals in Lam- 
born et al., 13 B. T. A. 177, support plain- 
tiff’s contention. In that case, the board 
held that the consent in the case of 
Arthur H. Lamborn extending the time 
for assessment and collection expired on 
June 16, 1925, and the Commissidner’s 
determination was not made until Oct. 19, 
1925. 


Tax Not Barred at 
Time of Collection 


It might be argued that, the provisions 
of section 278 (e) (2) of the revenue 
act of 1924 and the decision in Russell 
v. United States, 278 U. S. 181, had ref- 
erence only to assessments completely 
perfected 
was not intended to apply subdivision 
(e) (2) to jeopardy assessments prior 
to that date but not completed by due 
consideration and decision by the Com- 
missioner until after June 2, 1924, in 
which case the Board of Tax Appeals had 
ju-"3diction to review the Commissioner’s 
decision. However, it is not necessary 
for us to consider this question. Under 
the provisions of the consent of Nov. 20, 
1925, the Commissioner had until Mar. 
1, 1927, which was 60 days after Dec. 31, 
1926, within which to collect the amount 
of the additional assessment for 1918 
finally determined to be due. Since the 








The calendar of the Board of Tax| 
| Appeals for Apr. 21, 22, 23, 24, 27 and} 
28 was printed in the issue of Apr. 14. | 
Following is the calendar, from those | 


|contemplated art extension of time for| dates to May 3, inclusive: 


Apr. 29 
Beach Park Co. 
Arthur L, Cameron. 
Estate of Oscar J. Gude. 
Graham Bldg. Co., Inc. 
Harry F. Guggenheim. 
Mufry Guggenheim. 
W. H. Hartman. 
Estate of A. Sydney Logan. 
Estate of Clinton Rogers. 


40524, 
40442, 
41040, 
40239, 
38395, 
38394, 
40208, 
41194, 
41239, 


efore June 2, 1924; that it|* 


Calendar of the Board of Tax Appeals 


; oan | would have been,precluded from collect- 
Charge on Making L | ing any portion of the additional essegs- 


come, Brief Contends | ment for 1918 after June 15, 1924. New 
Is In * | York & Albany Lighterage Co. v. United 


41184, 
41045, 
40607, 
41290, 


Estate of Henry A. Romberger. 
Estate of Jesse F. Rosenfeld. 
Semmes Motor Co, 

Charles H. Steffey, Inc. 


The Department of Justice has filed a 
brief in the United States Circuit Court 
of Appeals for the Seventh Circuit in 
the case entitled Columbia State Savings 
Bank v. Commissioner of Internal Reve- 
nue (III U. S. Daily 3082). . 

The taxpayer which was engaged in 
loaning money charged a commission on 
each loan. It contends that no income 
was received until the loans were repaid. 
The Government in its brief contends 
that the commissions were income at the 
time the loans were made. 


ial Session of Georgia 


Legislature Is Postponed 


State of Georgia: 

5 ; Atlanta, Apr. 19. 
' The special session of the legislature 
ich was to have convened early in May 
been indefinitely postponed in view 
ef the decision of the State supreme 
; holding the income tax law con- 
tional, Governor Hardman announced 


Estate of Adelaide E. White. 
Apr. 30 

C. C. Albright. 

Florence S. Albright (motion). 

Babylon Acreage Associates (mo- 


| States, 273 U. S. 346. By these consénts, 41319, 
the last of which was in effect at least 
until Dec. 31, 1926, the plaintiff obtained 
a postponement of the collection of the 
additional assessment for 1918 until its 
abatem@nt claim was finally acted upon 
and the assessment materially reduced. 
It would be a vain act for the parties to 
consent to the assessment of a tax that 
had already been assessed within the} 
period of limitation provided by the stat- 
| ute, or to consent only to an assessment 
|of a tax that couid not be collected, 


Board Entitled to Pass on 
| Commissioner’s Decision 


Consents such as we have here must 
be construed. in the light of the condi- 
|tions existing at the time they are en-| 
| tered into and we think under, the facts 
| shown by the record the parties intended | 
by these consents that the Commissioner | 
| should have the right to collect the tax | 
|for 1918 at any time prior to the date 
avreed upon. 


, 47193, 
47194, 
47467, 

tion). 
47334, 
47426, 
31697, 
24660, 
22366, 

reau. 

* 36163, 
39403, 
47431, 
47432, 


Bailey Wood Coal Co. (motion). 
Pred Boris (motion), 
Juliet S. Clay. 
C,. Carroll Collmus,. 
Community Motion Picture Bu- 
Sarah C. Corbett. ° 
Cortland Specialty Co. 
Charles R. Fleischmann (motion). 
Oliver Goldsmith, Est. (motion). 
8, Mrs. & Mr. Elias Goldstein. 
, Henry Harmel (motion). 
: 3, Edlow W. Harrison, 
39603, Humboldt State Bank, 
47636, Igoe Bros. & Cooney (motion). 
19970, Island Petroleum Co. 
37555, William L. Juhring. 
12054, Kansas City Southern Rwy. Co. 
(motion) 
47216, 
31695, 
36365, 
31434, 








Minna Katzmann (motion). 
Florence B. King. 

Elmer C, Long. 

Wm. M. Lovering. 


“es 


Wyoming Reduces Levy 


On Production of Coal, 


State of Wyoming: 
; Cheyenne, Apr. 19. 
The State hoard of equalization has 
reduced the taxable valuation of the out- 
put of southern Wyoming. commercial 
coal mines from $2.50 to .45 a ton, 
except ih the casd of one mine, -W. C. 
Carlton, secretary, *of the ° board, an- 


‘nounced orally Apr. 15. 
Mississippi Senate Votes ‘ | 
Compromise Revenue Act, 


State of Mississippi: 

Jackson, Apr. 19. 
The senate has adopted the compro- 
mise “revenue act of: 1930” <(H. 567) 
with minor amendments. The bill im- 
ses a gross sakes tax, amusement and 
tobacco taxes. The amusement tax 
whieh had previously been voted out was 

put back before passage. 


€ollection in Gasoline Tax 
Is Doubled in Minnesota | 


State of Minnesota: 
. St. Paul, Apr. 19. 
Gasoline shipments to Minnesota for 
the first three months of 1930 were 15,4 
000,000 gallons greater than-for the cor- 
responding period in 1929, Chief Oil In- 
spector Hjalmar Nilsson announced Apr. 
15. ,The gasoline tax collections were 
about double those of last year. The in-| 
creased tax is accounted for partly by the 
fact that the rate was incteased from 2 
o 3 cents and partly by the increased 
gallonage, Mr. Nilsson explained. Dur- 
ing the first quartet of 1929 the tax was 
paid on 55,713,305 gallons, whereas the | 
figure this year is 70,741,221 gallons. 


Ruling Will Give Louisiana 
$350,000 in Back Taxes 


, State of Louisiana: 
Baton Rouge, Apr. 19. 
The decision of the Supreme Courf of 
the United States holding constitutional 
the Louisiana severance tax on oil pred- 
icated on gravity (V U.°S. Daily 530) 
will enable the State to collect approxi- 
mately $350,000 in back taxes, accord- 
ing to Supervisor of Public Accounts E. 
A. Conway. \ 
About $50,000 has already been cols 
lected on account of the increased rates, 
so thatthe decision means about $400,- 
000 annually to the State, it was ex- 
plained. 


‘Mine Assessments Show 


* Increase in Minnesota 


State of Minnesota: 
St. Paul, Apr. 19. 


The tax yield’ on mining operations 
in 1929, under Minnesota’s “occupation 
and royalty tax laws” is estimated at 
approximately $5,000,000, which repre- 
sents a substantial increase over the pre- 
ceding five-year period, according to a 
statement just issued by the Minnesota 
tax commission... Of this amount ap- 
proximatély $1,085,000 is representéd by 
the tax on royalties, while $3,915,000 
cWvers the tax yield under the occupa- 
tion tax law on mining operations. 

“Under the provisions of thé royalty 
tax law, persons receiving royalty under 
iron leases are subject to a tax by the 
State of 6 per cent upon all royalties 
received annually for the right granted 
their lessees to explore for, or mine, iron 
ore,” the commission’s statement says, 
“while those actually engaged in the 
business of mining iron ore are subject, 
under the occupation tax law, to a tax 
of 6 per cent upon the taxable value of 
ores so mined as such. value~is deter- 
mined by the tax commission.” 


amount of $5,720.42, which was the bal- 
ance of the assessment in excess.of the 
amount discharged by abatement and 
credit, was collected on July 8 and Aug, 
7, 1926, the plaintiff is not entitled to 
recover, 
In view of our conclusion that the tax 
was not barred at the time it was col-! 
lected, it is not necessary to pass upon 
the plaintiff’s claim made in argument 
that since the tax was paid after Feb. 
26, 1926, section 1106 (a) of the revenue 
act of 1926 had extinguished any lia- 
bility therefor and that section 612 of the | 
revenue act of 1928, repealing section 
1106 of the revenue act of* 1926, could 
not revive a liability for the tax. 

The petition must be dismissed, and it | 
is so ordered. 

WILLIAMS, Judge; GREEN, Judge; GrRa- 
HAM, Judge; and Boot, Chief Justice, 
concur. 


| 


38011, 
33888, 
41112, 
47469, 
41873, 
31537, 
47502, 
tion). 

47335, 

47332, 
tion). 

36087, T. F. Sanford. 

40354, H. R. Sargent. 

40353, Mrs. H. R. Sargent. 

47424, Mayer Spiesberger (metion). 

47479, Spring Valley Livestock Co. (mo- 
tion). Y 

47478, H. R. Taft. (motion). 

47477, Mrs. M. J. Taft (motion). 

47514, D. E. Thompson (motion). 

‘31698, E. W. Staunton. 

31699, F. M. Staunton Jr. 

33381-2, Mr. and Mrs. H. Gi Walker Jr. | 

47425, M. A. Wally (motion), 

29338, Western Securities Investment Co. 

37554, Arthur P. Williams. 

47423, O. P. Wolfson (motion), 

May 1 

36101, Akeley Camera, Inc. 

36078, F, M. Button. 

36069, John W. Childress. 

36091, R, R. Clark, 

36113, Vera M. Kohler Erbe, 

41431, I. Frank Sons Co. 

18162, John Griffiths (A. S. E.). 

36029, Guarantee Liquid Measure Co. 

36034, Hudson Condensed Milk Ca 

28131-2, Industrial Cotton Mills. 

36004, Estate of Fanny M. Irwin. 

39462, Albert G. Jeffres. 

21630, Lane Construction Co, 

$6092, J. A. MeCarty. 

36067, Adah McCarty. 

36093, Ida Belle Peterson. 

36066, Ed Peterson. 

36045, Schlosser Leather Co. 

36003, Standard Printing Co. 

36068, John H. Thomas, 
‘ 38789, Nathan Weiss. 

36112, Rita M. Kohler White. 


Trust Lucian S. Moore. 
Northwestern Union Life Ins. Co. 
North Texas Natl. Bank. 
Old Mill Theater Co. 
Edw. L. Parker (motion), 
Estate of Charles Pfaff. 
Estate of Edward H. Platt (mo- 


~ 


Ragland Coal Co. (motion), 
Roek Lick Smokeless Coal Co. (mo- | 





| The assessment of the additional tax | 
| for 1918 appears to have been a jeopardy | 
assessment without full compliance with 


47336, Low Volatile Coal Co, 
Florence B. Merrill. 
David Earl Mitchell. 


47333, 
31696, 
38275, 


36001, Wickwire Spencer Steel Corp. 
22071, Wipperman Mere. Co. 
36129, Zimmermann Mfg. Co.; C. \W. 


; jected under section 2 (B) 


| by John W.’ Van Gordon and Stanley 
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Accounting—Tax Period—Sale of Stock—Short Account Closed by Delivery 
of Stock Purchased Preceding Year—1928 Act— 

At the end of 1927 taxpayer owned 10y shares of M Company stock (which 
he had purchased for cash on June 6, 1927), but at the same time was “short”: 


10y shares of the same*stock; the stock 


any time used to margin his “long” or 
was closed on Jan. 3, 1928, aE 
purchased on June 6, 1927; ‘held 


purchased on June 6, 1927, was not at 
“short” accounts; the “short” account 


the. delivery to the broker of the 10y shares 
, that, there was a disposition on Jan. 3, 1928, 


of the stock purchased on June 6, 1927, which was equivalent to a ol 
any taxable gain resulting therefrom should be reported as income for ‘1928.— 


Bur. Int. Rev. 


(G, C. M. 7451)—V U. 


S. Daily, 558, Apr. 21, 1980. 


Statute of Limitations— Assessment and Collection—Waiver Extending Time 


for Assessment also Exends Time for 


A consent extending the time for assessment of taxes likewise extends 
y where waivers were executed which in 


the time for collection; accordin; 


Collection— > 


effect extended the time for asséssment of 1918 taxes to Mar. 1, 1927, 
payments made on July 8-and Aug. 7, 1926, could not be recovered on the 
ground that the statute of limitations for collection had expired, whether 
the assessment was made prior to or after the’ effective date of the 1924 


act.—Roy & Titcomb, Inc. v. United States. 


558, Apr. 2%, 1930. , 
No unpublished ruling or decision 


(Ct. Cl. U. S.)—V‘U. S. Daily, 


. 


will be cited or relicd upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of. other cases.—Extract ‘from regulations of Commissioner of 


internal Revenue. 


More Time Is Asked 
To File Refund Claims 


Brief Filed in Congress Seeks 
Recovery of Taxes on 
Funds Seized During War | 


Extension of the statutory period of 
imitations for filing refund claims on 
account of taxes alleged to have been 
erroneously or illegally assessed or col- 
f the trad- 
ming with the enemy act, as amended by 
the settlement of war claims act-of 1928, 
is asked in a brief just filed with the 
Senate Committee on Finance and the 
House Committee on Ways and Means. 
The brief was filed by Harry J. Gerrity, 
of Washington, D. C., as counsel for Wer- 
ner and Pfleiderer, Canstatt-Stuttgart, 
Germany, owning a majority of the cap- 
ital stock of a corporation of that name 
at Saginaw, Mich. 


Case Is Described 


The Ways and Means Committee so far 
has made no -plans for, consideration of 
the proposed amendment. The case grows 
out of the seizure and sale of the capi- 
tal stock by the Alien Property Custodian 
and the accrual of certain amounts due 
to the German. firm turned over to the 
Alien Property Custodian as so-called roy- 
alties, these book liabilities aggregating 
$18,448. . 


The brief says that on Mar. 19, 1924, 
the Alien Property Custodian paid to the 
Collector of Internal, Revenue at Balti- 
more $9,230, representing taxes on the 
so-called royalties and that claims of 
the Messrs. Werner and Pfleiderer were 
pending with the Custodian at the tifie 
of the enactment of the 1928 act.’ The 
Custodian asked and the Commissioner of" 
Internal Revenue refused refund of this 
$9,230, on the ground the statute of lim- 
itations had run against it. 


The brief says that many similar re- 
fund claims were filed by the Custodian 
and rejected by the Commissioner. Ac- 
cording to the brief, the Commissioner of 
Internal Revenue rejected $79,410 of 
such claims in 1928 and $132,365 in 1929. 


Recognition of Rights Asked 

Mr. Gerrity’s brief ‘says the rights of 
former owners should be recognized not- 
withstanding acts of the Alien Property 
Custodian, that Congress in 1928 placed 
the former alien enemy for the first time 
in the same position as an American tax- 
payer. It says the equities are clearly 
recognized both by the Treasury Depart- 
ment and the Custodian and that the 
proposed amendments (H. R. 10073 and S. 
3281) would affect only those cases 
where claims filed by the Custodian have 
been rejected because of the bar of the 
statute of limitations. 

“All we ask,” the brief says, “is to 
permit one Government official, the Com- 
missioner. of Internal Revenue, to enter- 
tain and consider upon its merits a claim 
of another official, the Alien Property 
Custodian, irrespective of any statutory 
period of limitations contained ia the in- 
ternal revenue laws. If the Commis- 
sioner determines that the Custodian has 
made an overpayment of taxes, such re- 
fund will be made to the Custodian, who 
will credit his accounts therewith and re- 
turn said money to the former enemy 
owners in accordance with law.” 


The brief is signed by Mr. Gerrity and 





| 


Konopka, of counsel. 


Acquiesences Announced 
In Decisions on Tax Cases 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 
Tax Appeals, the titles docket numbers 
and citations of which follow: 

Barnette, Katherine Wilkinson, sole and 
only heir,“ 16379, 16743, 16-1390. 

Blum’s, Inc.,+ 2525,,7-737, 17-386, 

. Corre et al., Albert, administrators, 17730, 
7-282. 

Curry, William L., est 

Foster, J. M., estate off 

Foster, Mrs. James Martin, 
21928, 16-1390. 

Roslyn Fuel Co.,¢ 9074, 22072, 16-285. 

Wilkinson, W. A., estate of,* 16379;-16743, 
16-1390, 


‘ 
ale of, 17730 17-282. 
21928, 16-1390, 
executrix,* 


* Acquiescence relates to issues 2 and 4 
of decision, 

tAcquiescence relates to 1919 salary issue. 
_ tAcquiescence. relates to. tentative tax 
Issue, 


: The Commissioner does not acquiesce 
in the following decisions of the United 
States Board of Tax Appeals: 

Barnette, Katherine Wilkinson, sole and 
only heir,* 16379, 16743, 16-1390, 

Blum’s,‘Ine.,¢ 2523, 7-737, 17-386. 

Converse Cooperage Co., 12518, 17-4285. 

Foster, J. M., estate of,” 21928, 16-1390. 

Foster, Mrs. James Martin, executrix,* 
21928, 16-1390. 

Roslyn Fuel Co.,t 9074, 22072, 16-285. 
cece W. A., estate of,* 16379, 16743, 


*“Nonacquiescence relates to issue 1 of 
decision, « 
TtNonacquiescence relates to issues as‘to 
procedure for handling installment sales. 
tNonacquiescence relates to issue involv- 
ing notice of déficiency for fiscal year 1917 
1 assessment issue. 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by.the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessment are sum- 
marized as follows in full text: 


Servus Rubber Co. 


Servus Rubber Company, Rock Island, 
Ill. Overassessments of income taxes 
and interest in favor of the faxpayer 
are determined as follows: 1924, $14,- 
770.91; 1925, $16,458.91. 

The revision of the reported valuations 
of certain of the opening and closing in- 
ventories for the above years causes 
$21,735.80 of the overassessments, since, 
after an extensive field investigation of 
the taxpayer’s accountin, 
thorough review in the Bureau, it is, de- 
termined that such inventories were ‘ma- 
terially overstated and that the over- 
valuations of the closing inventories were 
in excess of those of the opening inven- 
tories, resulting in a net decrease in the 
reported income for each year. Revisions 
are made accordingly. Section 205, rev- 
enue acts of 1924 and 1926, article 1612, 
Regulations 65 and 69. Appeal of The 
Thomas Shoe Company, 1 B. T. A. 124, 
and Ashtabula Bow Socket Company, 2 
B. T. A. 306. 

The amount of $3,081.95 included “in 
the overassessment for the year 1925 is 
due to the allowance as a deduction of 
the total’ amount ofthe adjusted net 
losses sustained during the years 1923 
and 1924. Section 206(e), revenue act 
of 1926. \ 

The balance of the above overassess- 
ment for the year 1924, amounting to 
$234, is due to the remission of interest 
assérted at the time a prior deficiency 


records and a, 


f 


Right to Collect 
Tax on Dissolved 
_ Corporation Argued 


Government Contends Stat- 
ute Limiting Period of Ob- 
ligation Does Not Apply 
Under Facts‘ of Case 


Contending that a statute of- limita- 
tions,erelating to proceedings to collect 
taxes, does not apply to’a suit in equity 
to collect--such taxes from the stock- 
holders of a dissolved corporatjon who 
have received all its assets, Assistant. 
Attorney General @. A. Youngquist askea 
the Supreme Court of the United States, 


holders of the Updike Grain Company, 


ig unpaid income and excess profits 
t#xes for 1917, : 

According to Mr, Youngquist the com- 
pany distributed ‘its assets to stock- 
holders in August, 1917, without the pay- 
ment of income and excess profits ‘taxes 
due the United States. The Government 


stockholders to recover fufids’ had and 
received by them for the use and benefit 
of the United States. ‘ 


Defense. Sustained 


The principal defense interposed was 
| that such suit, although one for the re- 
covery of trust funds, was barred by the 
provisions of the revenue act of 1926, 
limiting the time within which the Gov- 
ernment might institute proceedings for 
the collection of taxes. 
sustained by both the District Court for 
the District of Nebraska and the Circuit 
Court of. Appeals for the’ Eighth Circuit, 
Mr. Youngquist declared. , 


nue act of!1926 provides a limitation on ° 
the time for the collection of taxes and 
not on the time within which a suit to 
recover trust funds may be instituted. 
The cause of action against the stock- 
holders was an independent cafise of ac- 
tion which accrued only when the cor- 
poration was dissolved, the assistant at- 
tormey general stated. 

The only statute of limitations which 
would ap to such action would be one 
enacted with specific reference to this in- 


Governmient’s Contention 


Even if it be conceded that 
statute of limitations’ is applicable to a 
suit against the stockholders as’ would 
have applied to a suit against the cor- 
poration, the present proceeding is not 
barred, Mr. Youngquist asserted. The 
act of 1926 does not limit the Govern- 
ment’s right to collect the tax to a period 


|in cases where the assegsment has been 
made “within the statutory period of lim- 
itation properly applicable thereto.” 
Frandis A. Brogan argued on behalf 
of the stockholders that ‘the suit is 
barred by the act of 1926 for the redson 
that this is a proceeding to collect a 





Mr. Youngquist argued that the reve- . 


on Apr. 15, to hold’ the former stock-. | 


formerly a. Nebraska corporatign, liable . 


instituted this suit in equity, under the ‘ 
trust fund theory, against the former - 


* 


‘ 


This defense was. _ 


dependent cause of action, and none has 
+been cited, he argued. ‘ 


the same » 


of six years after the assessment except « 


y 


in’ tax was ‘assessed, ‘since the determi- | tax which had been assessed in 1920 and ' 


nation of the .presént’ overassessment 
causes the elimination of such interest: 

The elimination: from the reported 
gross imcome for the year 1925 of an 
amount received from the sale of shares 
of the "taxpayer’s capital stock, er- 
roneously included therein; and the al- 
lowance of deductions for ordinary and 
necessary, business expenses, some 
which were erroneously capitalized and 
others omitted from the return filed, re- 
sult in $1,112.98' and $5,295.75, respec- 
tively, of the overassessment for this 
year. The foregoing adjustments are 
based upon a field examination of. the 
taxpayer’s books of aceounts and rec- 
ords and are made in accordance with 
the applicable laws.and the regulations 
promulgated thereunder. Sections 233 
(a) and 234 (a) (1), revenue act of 1926; 
articles 101, 543 and 561, Regulations 69. 


Locust Mountain.Coal Co. 


Locust Mountain Coal Company, Beth- 
lehem, Pa. Overassessments of income 
taxes and, interest in favor of the tax- 
payer are determined as‘follows: 1923, 
$11,656.81; 1924, $8,431.71; 1925, $7,- 
513.80; 1926, $8,949.15. 

The overassessments are caused by~the 
allowancg of additional deductions for 
depletiorf since it is determined that the 
deductions claimed in the tax returns 
are inadequate and less than the reason- 
able allowances authorized by section 
234 (a) (8), revenue acts of 1924 and 
1926, and the regulations promulgated 
thereunder. The present deductions are 
determined after a careful investigation 
of the taxpayer’s records and properties 
by Bureau engineers, conferences held in 
the Bureau, and consideration of all 
relevant facts 4nd circumstances, such as 


the values of the properties on the basic 


date and the estimated recoverable re- 
serves. Section 204 (c)', revenue acts 
of 1924 and 1926; article 1602, Regula- 
tions, 65 and 69; Lynch v.- Alworth- 
Stephens Co. (267 U.S. 364). 


Trust for A. E. Benjamin 

Trust for Anne E,. Benjamjn, Farmers 
Loan & Trust Co., Trustee, New York. 
An overassessment of income tax in fa- 
vor of the taxpayer ik determined as fol- 
lows: 1922, $28,726.49. 

The overassessment is caused ‘by the 
elimination from the* taxable income of 
a certain amount reported in the tax 
return as realized from a sale of cap- 
ital assets since after an investigation 
examiners and 
held in the Bureau it is determined that 
such amount is the income of another 
taxpayer and was erroneously reported 
as the income of this taxpayer Accord- 
ingly, the reported income of this tax- 
payer is decyeaseg by the amount thus 
reported upon which a deficiency in tax 
has been assessed against such other 
taxpayer. Section 219, revenue act of 
1921, and the regulations promulgated 
thereunder. \ 


As a result ‘of the foregoing adjust- 
ment the taxpayer has agreed to the 
dismissal -of a suit ‘instityted’ in the 
United States Court of Claims for the 
recovery of the tax and the interest 
thereon caused by this adjustment. 


Kaul Lumber Co, 

Kaul Lumber Company, Birmingham, 
Ala. An overassessment of income tax 
in favor of the taxpayer is determined 
as follows: Oget. 1 to Dey $1,- 1927, 
$30,028.78. ‘ 

The entire overassessment. is due to 
the computation of the tax liability for 
the'three months’ period ended Déc. 31, 
1927, the period in which the taxpayer 
was in existence during 1927, instead of 
for the calendar year upon which basis 
the return was filed. he return filed 


by~ field conferences 


. tion to this taxpayer. 


this suit was commenced in’ 1927, more 
than seven years after the assessment. 
“Tf the: collection of these taxes from 
the company at the time these proceéd- 
ings were begun is barred by the limi- 
tations contained in any of the’ revenue 
acts,” Mr. Brogan asserted, “this suit 
cannot be maintained against the trans- 


¢|ferees as an independent suit for the 


recovery of trust funds.” 


Limitation Said to Apply 


Alfred G. Bllick also argued for the 
stockholders of the dissolved eorpora- 
tion that proceedings against the trans- 
ferees of the assets of a taxpayer to 
collect a tax assessed against the tax- 
payer are “proceedings to collect a tax,” 
and are to be governed by the limita- 
tions provisions of the revenue acts. 


Solicitor General Charles E. Hughes 
Jr., Sewall Key and Helen R. Carloss 
were on the briefs ‘with Mr. Youngquist. 
Warrert H. Howard,’Anan Raymond and 
Dana B. Van Dusen were on the briefs 
with Mr. Ellick and Mr. Brogan. 

SL TTT 


Montana Reports Gains 
In Mine License Taxes 


State of Montana: 
, elena, Apr. 19, 
The assessment’ of the metal mines 
license tax for 1929 which has just been 
completed shows a total greater than for 
Any previous year, according to an an- 
nouncement by the State board of equal- 
ization. The 1929 tax anteunts to $555,- 
451, whereas the 1928 total was $368,694. 
Increased production in the Butte mines 
and higher prices for copper explain the 
incréase, it was explained. 

According to the law the tax is’ laid 
upon the gross value of the product of 
mines producing gold, silver, lead, or 
any other metal and the rate varies from 
one-fourth of 1 per cent of the amount 
iby which such gross value exceeds $100,- 
000 to 1 per cent on amounts over 
$500,000. 


Board of Tax Appeals 
, Schedules Ohjo Hearings 


The Board of Tax Appeals has sched- 
uled hearings in Columbus, to be con- 
|ducted by E. H. Van Fossan, as division 
9 of the Board. Following is the list of 
cases to be called: a 

Week of Apr. 21: 40541, C..C. Sharp, Nel- 
sonville, Ohio; 39835, Northern@Mining & 
Fuel Co., Nelsonville, Ohio; 37097, Federal 
Finance Company. ' 

Week of Apr. 28: 24781, G. W. Henne, 
Mansfield, Ohio; 36157, Estate of Mary 
L. Kelly, Columbus,. Ohio; 18219,.W. G, 
Henne, Youngstown, Ohio; 34525, W. G, 
Henne, Youngstown, Obie; 34526, W. G, 
Henne, Youngstown, Ohio; 241290, William- 
son Heater Company, Cincinnati, “ Ohio; 
27470, H. A. Toulmin Jr., Dayton, Ohio; 
33476, Davies Building Company, Dayton, 
Ohio; 36134, James Building Company, Co- 
lumbus, Ohio; 23965, Dr. Homer °C,“ 
Brown, Celumbus, Qhio; 46122,/ Ohio To- 
bacco Warehouse Company, Georgetown, 
Ohio; 80734, Ohio Tobacco Warehouse Com- 
pany, Georgetown, Ohjo; 35327, Estate of 
‘Alfved Warren, Cincinnati, Ohio; | 29876, 
George’ R. Craven, Dayton, Ohio; 26478, 
Nathan Ebnér, Springfield, Ohio; 33Q4, ~ 
John E. Buckingham, Ashl 
Isaac Benjamin Martlin, Columbus, Ohio. 


igny 


the preceding nine -months’ peried of a 
predecessor corporation agai 
tax liability is indicated in excess of the 
overassessment proposed in this connec- 
Sections 226 (b) 


. 


A. 


d, Ky.; 38674, .. 


inst which a ° 


(gr 


9 


and 239 (a), Revemue act of 1926; arti e" 


|erroneously included the net income for!cles 431 and 621, regulations 69, 
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Working Clauses. 
Of Foreign Patent 
_Laws Explained 


Specialist in’ Commercial 
Law Says General Theory 
Is to Supply Public’s De- 
mand for Articles 


/ 


By B. A. WHITNEY 

Division of Commercial Laws, Depart-° 

ment of Commerce 

Many American exporters give little 
or no thought to the provisions in the 
patent laws of practically all foreign 
countries which require the working or 
actual manufacture of a patented inven- 
tion within the country. On the other 
hand, many regard this requirement as 
being more formidable than it is in many 
cases. / 

It is not intended to create the impres- 
sion that the working clauses of foreign 
patent laws are ineffective or are not 
enforced. For, on the scontrary, on a 
proper case being brought before the 
courts, this requirement of the patent 
laws will be applied. The requirements 
in the various countries are not uniform 
and probably in many cases where Amer- 
ican \fiyms have encountered difficulties 
in foreign countries these difficulties 

ould have been avoided-by a compliance 
et: the terms of the law in each case. 

The theory or purpose of. the manufac- 
turing clause of a particular patent law 
is very important in determining exactly 
what the law réquires. he general 
theory of this requireemnt is that, when 
a patentee has been given a monopoly on 
his invention, he should return the bene- 
fit of his brain product to the general 
public by a public sale and distribution 
of that invention. 

Public Demand Considered _ , 

Where foreign courts adopt this gen- 
eral theory as the purpose of the require- 
ment, their decisions are generally more 
liberal, from the patentee’s standpoint. 
For. instance, if the patentee can show 
that the reasonable demand of the pub- 
lic is being met, then he has fulfilled the 
requirements of the law. Often, where 
such theories prevail, the patentee is able 
to satisfy the court upon proving that 
there is no demand for the patented 
product. : : 

In a recent case a Canadian commis- 
sioner of patents made the following 
statement: “It could not reasonably be 
asked of the patentee to commence manu- 
facture in Canada before there was a 
demand for the article sufficient to war- 
rant it being done, or before he had the 
opportunity of introducing his product 
and making it known to the interested 
public and thereby creating a market for 
the samé.” 

The commissioner pointed out that the 
patent act of Canada did not ask of ‘the 
patentee what is unreasonable. It was 
erted that the law must give some meas- 

e of protection, and, if failure to manu- 
facture is found to be due to circum- 
stances beyond the patentee’s control, or | 
to the unpreparedness of the market to 
receive the patented product, the patentee 
should not be penalized by the loss of 
his exclusive’ right to the invention. 

The courts of some foreign countries 
seem to have in mind other objectives of 
ee working requirement. It appears, in 

ome cases, that one of the benefits to 
the country which is expected of the pat- 
entee is the benefit that will inure to 
labor as a@ result of the manufacture of 
a patented’ invention. Where courts 
adopt this view, it can be expected that 
they will be less lenient with the pat- 
entee when it is shown that he is supply- 
ing the demands of the purchasers of 
that country with the patented article 
which is manufactured abroad. 
Two General Penalties 

In fact, the laws of some countries 
provide against importation of the pat- 
ented article by anyone, and such im- 
portation by the patentee or with his 
consent may be made the basis for qual- 
ifying his exclusive right to the patented 
invention. 

The working clauses of patent Jaws in 
general have provided two penalties for 
failure to manufacture the patented ar- 
ticle within. the country. The patentee 
may be compelled to grant a license to 
another party whereby such other party 
may manufacture the patented inven- 
tion upon the payment of a reasonable 
royalty to the patentees, or the ‘patent 
may be forfeited where it has not been 
worked within the period of time pre- 
scribed by law. 

The tendency to substitute for the com- 
pulsory license the revocation or nullity 
provision for failure to work (which 
characterizes the attitude of certain 

countries) is much more favorable to the 
atent holder. In the first place, if the 

atent holder is compelled to grant a li- 
cense to another party, it is only upon 
the condition of a reasonable royalty 
being paid to the patent holder. This 
royalty, of course, results in the patent 
becoming an _ income-producing asset, 
even though the patent holder no longer 
has a complete monopoly on his inven- 
tion. 

‘In dealing with the working clauses of 
foreign patents it is important to note 
that whether the provisions require for- 
feiture or only the granting of a ¢om- 

ulsory license upon failure to work the 
invention, the initiative is*not taken by 

the government in any country. That 
is, a petition for a compulsory license 
or for revocation of a patent is brought 
at the instance of an interested third 
party, and not the government. 

It is important to nete that in any 
case where the third party is bringing 
an action under the working clauses of 
the patent law, the burden of proof is 
upon the petitioner, and not upon the 
patentee, to prove that the working re- 
quirements of the law have not been 
complied with. ’ 

Private Agreements Preferred 

Experience seems to prove that there 
is every inducement for the patentee and 
the foreign concern desiring to use an 
invention to arrive at an amicable, pri- 
vate agreement. Foreig® concerns are 
not always anxious to obtain a compul- 
sory license, because such a license does 
not give the licensee a complete monopoly 
on the patented invention. Other manu- 
facturers may ,also obtain a license on 
the same terms and under the same con- 
ditions as the first licensee obtained its 
license. 

Because. of this; the foreign manufac- 
turer is generally very anxious ‘to arrive 
at a private agreement with the Ameri- 
can patent owner, whereby the foreign 
manufacturer will work the invention 

vithin the country. Such an arrange- 

nt protects the American principal 

m the charge that the patent is not 

g exploited in accordance with ) the 











Loan Rates 


Money Circulation 


Domestic and Foreign Money Markets in March 


Are Reviewed by Federal Reserve Board 


ONDITIONS in the money market eased further in 
March, both in the United States and abroad, con- 
tinuing the movement that began last October. At 

the end of March the decline in open-market rates from 
the highest levels of last year had amounted to more 
than 2 per cent in New York, London, and Berlin, and 
there was also a marked decline in average rates charged 
on loans made directly to regular customers by banks 
in the leading cities of all sections of this country. New 
York rates on loans of the most liquid types, including 
call loans on securities and credit extended on bankers’ 
acceptances, reached in March the lowest levels since 
1924, with both acceptance rates and renewal rates on 
call money at one time below 8 per.cent. 


The official discount rate at the Federal reserve bank 
of New York was reduced on Mar. 14 from 4 to 3% per 
cent, and in the following week rates at the Cleveland, 
Philadelphia, and San Francisco reserve banks were he- 
duced from 4% to 4 per cent. Discount fates of central 


' banks in important foreign countries also were reduced 


in March, the Bank of England-rate being reduced from 
41% to 4 and later to 3% per cent, and the rate at the 
German Reichsbank from 6 to 51% and later to 5 per cent. 


Rates Charged Customers 


EPORTS covering rates charged customers on coni- 
mercial and security loans by banks in Federal re- 
serve bank and branch cities indicate that the 

average of. these rates declined further in March to the 
lowest levels in more than a year. This is brought out 
by the chart, which covers the period since January, 
1926, with separate curves for banks in New York City, 
banks in other northern and eastern cities, and banks 
in southern and western cities. Customers’ rates ad- 
vanced continuously from early in 1928 until the third 


quarter of 1929, but began to decline in November. , 


(Chart appears below.) 


The chart also brings out the fact that this decline, 
like the preceding advance, began in New York City 
and other cities of the North and East, and was followed 
somewhat later ‘by declines of rates in the southern and 
western group of cities; since last December the ‘rates 
charged customers have been declining in leading cities 
of all sections of the country. From last Autumn to the 
middle of March average rates in New York City declined 
by more than 1 per cent to a level under 514 per cent 
with some commercial loans made at 4% per cent, while 
in the other cities of the North and East the rates de- 
clined by three-quarters of 1 per cent to a level under 
5144 per cent, and in the group of southern and western 
cities by about one-third of 1 per cent to a level under 
6 per cent. . 


The sequence of these movements has been in accord 
with previous experience. The most sensitive rates are 
the rates in the open market, especially the rates on call 
loans, bankers’ acceptances, and commercial paper. At 
the time of a turn in the course of rates*these rates are 
the first to register either an advance or a decline. Con- 
tinued ease in the open market spreads in course of time 
over the other and less sensitive markets, affecting at 
first the rhtes charged by banks in the principal financial 
centers to borrowers who are in position to choose be-; 
tween banks from which to borrow or. obtain funds 
in the open market, and later spreads to other borrowers 
and other centers, first in the North and East and later 
in the South and West. 


. 


Causes of Rate Declines 


ASIER conditions in the money markets of the 
United States in recent months have been caused 
in part by Federal reserve policy as expressed in 
rate reductions and in open-market purchases of securi- 
ties and in part by a decrease in the demand for funds 
since the October-November break in the stock market. 





Open Market Rates, Commercial 
And Security Loans to Cus- 
tomers and Volume of Re- 


serve Bank and Member 
Bank Credit Surveyed 


There has been a large decrease since that time in-the 
derfiand for loans to finance transactions in securities, 
and the reduced volume of business activity has resulted 
also in a decrease in the demand for commercial loans. 
So-called “all other” loans of reporting member banks, 
changes in which are due chiefly to changes in the com- 
mercial demand for -credit, began to decline in Novem- 


ber and continued to decline rapidly for more than four , 


months—not only through December and January, when 
the seasonal trend. is downward, but also in February 
and March, when it is usual for this class of loans to 
intrease. 


~ 


The decline in their volume in February and March 
carried them below jthe levels of 1929 and 1928, and only 
slightly above the level of 1927. 


Reserve Bank Credits 


ECREASED demand for commercial credit at the 
member banks has been accompanied by a contin- 
uous reductién in the demand for reserve-bank 

credit, The principal factor in this reduction has been 
the decrease in the demand for currency. Currency be- 
gan to return from circulation in large volume this year, 
as in other years, immediately after the cessation of the 
Christmas holiday demand, but this year the return flow 
did not stop in January, as it usually does. 


;*. In February and March a certain amount of money 


usually flows out into cir¢ulation again, but this year, 
in consequence of inactive trade’and a smaller than usual 
increase in pay-roll requirements of industry, the vol- 
ume of money in circulation continued to decline, by 
about $50,000,000, and was at the end of March less 
than at any other time since 1922. (A chart showing 
the volume’ of money in circulation for several years 
past appears below.) 


Another factor in the decrease in the demand for 
reserve-bank credit and consequéntly in the easing ten- 


den¢y in the money market, has been an inflow of gold’ 


from abroad. The movement of gold, which was out- 
ward in November and December and small in January, 
was inward in February and March, and there was an 
increase of $130,000,000 in the country’s gold stock dur- 
ing the two months. 


ry 


Member Bank Discounts 


HE return flow of eurrency from circulation and 

the imports of gold, together with some open-mar- 

ket purchases by the reserve banks, resulted in a 
reduction of member bank borrowings at the reserve 
banks to the lowest level since 1917, with the exception 
of a few weeks in 1924 and 1925. ' 


Throughout the month of March member banks in 
New York City were practically out of debt at the 
reserve bank, for the only period of any considerable 
length since 1924, and the member banks in Chicago 
and several other important cities were also out of debt. 
For a few days at the middle of the month the credit sit- 


uation was exceptionally easy, especially at New York, be- 


cause of a-temporary accession of funds to the market 
that accompanied Treasury financing. , 


A slightly firmer situation: developed thereafter, but 


the indebtedness of member banks at the reserve banks 


on Mar. 26 continued to be-low throughout the country— 
below $40,000,000 in the New York and Philadelphia 
reserve districts, below $30,000,000 in the Cleveland and 
Chicago districts, below $20,000,000 at Boston, Richmond, 
Atlanta, St. Louis, and Kansas City districts, $8,400,000 
in the San Francisco district, $5,600,000 in the Dallas 
district, and $2,200,000 ‘in the Minneapolis district. (A 
chart showing member bank indebtedness by districts 
appears on page 11.) 


Member Bank Credit 


S HAS already been mentioned, the commercial Ge- 
mand for credit at member banks, as well as the 
demand for reserve-bank credit, has been decreas- 

ing since last Autumn: The total volume of loans and 
investments of member banks in leading cities declined 
almost continuously from the peak on Oct. 30 to the low 
point of Feb. 26. “Beginning with the last week in Feb- 
ruary, however, the total volume of credit of these banks 
began to increase rapidly and at the end of March was 
about $560,000,000. larger than-a month earlier. This 
increase consisted in part of a growth of investments, 
particularly at the time of the Mar. 15 Treasury financing. 


The principal growth of member bank credit, however, 
was in loans on securities, which increaséd by $540,000,- 
000 between the/end of February and the end of March. 
This growth in security loans represented an increase in 
loans to brokers and dealers by the member banks. Bro- 
kers’ loans by reporting member banks in New York 
City for their own, account and for out-of-town banks 
were at their low point on Jan. 22, when their total was 
$1,688,000,000. Between that date and Apr. 2, these 
loans to brokers by domestic banks increased by approxi- 
mately $1,000,000,000, _ : 


During the same period brokers’ loans for account of 
corporations and individuals, as well as foreign banks, 
declined by $340,000,000, so that the total increase in bro- 
kers’ loans was $625,000,000. The considerable growth 
in brokers’ loans during the past two or three months, 
which has accompanied an advance in security prices, has 
therefore been financed entirely by the banks, and par- 
ticularly by the New York banks for their own account. 


Brokers’ loans by the New York banks on Apr. 2 were, 
in fact, at the highest figure on record, with the exception 
of the few days immediately following upon the stock 
market break last October. Nonbanking lenders, on the 
other hand, have continuously withdrawn funds from the 
market since the last week in October, and the volume of 
their brokers’ loans placed through New York reporting 
banks is now ldwer than at any other time in nearly two 
years. 


The banking system, therefore, entered upon the second 
quarter of 1930 with a volume of member bank credit 
that had shown an upward movement during the last 
month, but was still at approximately the-same'level as 
a year earlier. As compared with a year ago, member 
bank loans on securities showed.a considerable increase, 
while all other loans were much lower and investments 
also showed a substantial reduction. The volume of re- 
serve-bank credit early in April was at the lowest point 
since the middle of 1927. The system’s holdings of 
acceptances were somewhat higher than a year ago, and 
its holdings. of Government securities were more than 
$300,000,000 higher. .Discounts for member banks, on 
the other hand, were about $800,000,000 lower than last 
year, and with one exception were at the lowest point 
since before the warn ~ s 


The above is the full text of the Federal Reserve Board’s 
monthly review of business conditions and bank credit, ap- 
peating in the Federal Reserve Bulletin, made public Apr. 21. 











provisions of the law respecting the 
manufacture of a patented invention. 
Considering patent laws generally, 
there are various other circumstances 
which alleviate the rigor of;the working 
clauses. In the first place, in most coun- 
tries the patentee is allowed a period 
of three years in which to commence the 
working of his invention. In some coun- 
tries it fis sufficient if the patent holder 
imports the patented article into the 
country, and working the invention in 
the:home country is sometimes sufficient. 
By separate treaties” between the 
United States and Germany, Switzerland 
and Greece, American citizens are ex- 
empted from working their inventions 
which they have patented in these coun- 
tries. However, it appears that, with 
respect to Germany and Switzerland, the 
patent must be worked in the United 
States in order to comply with the treaty 
agreement. In some countries nominal 
working is sufficient, that is, if the pat- 
entee can show that he has placed the 
goods on sale, has appointed an agent, or 
has. advertised or taken other steps to 
effect a license agreement or to make 





possible the manufacture or sale of his 
patented invention within the country, 
~ will satisfy the requirement of the 
aw. 


No General Rules 


Most countries will entertain reason- 
able excuses as to why the patent has 
not actually been manufacturfed within 
the country. In fact the 1925 Hague in- 
dustrial property convention specifically 
provides that revocation of a patent shall 
be provided for in the domestic laws of 
the member countries only if the grant- 
ing of a compulsory hicense shall fail to 
prevent monopoly abuse and this provi- 
sion will not apply to a patentee who can 
produce a “just,excuse? for failure to 
manufactur@ his fnvention. 


In conclusion, it is believed that Ameri- 
can patent holders ought not be deterred 


from obtaining worth-while patent pro-|value in some foreign countries. 


| tries can be formulated. Each case must | preventing the manufacturing in that 


be ‘decided individually on its own cir- 
cumstances and with respect to the laws 


nical details of the law and the court 
decisions of the various countries should 
be consulted with regard to formulating 


plying with the working clauses. 
‘Although the working clauses of a 


made a basis for failing to obtain pro- 
tection in that country, patents should 
be obtained only in the countries where 
a distinct commercial value will result 
from the protection obtained. Many in- 
ventions which are of great value in the 
United States may be of little * no 
t is 


tection in foreign countries because of | important to consider not only the likeli- 


the working clauses, and, having obtained 
patents, the working clauses of the laws 
should not be ignored. 


No, general rules for complying with 


the working clauses in all foreign coun- 


_ Loan Rates Charged Customers 
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The above chart, which appears in the April Federal Reserve Bulletin; shows 
that rates charged c'istomers on commercial and security loans by banks in Fed- 
eral reserve bank and branch cities declined further in March to lowest levels 
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hood of the invention being manufac- 
tured in a particular country, but also 
the potential market that exists in that 
country and whether there is likelihood 
ot that-market being satisfied by manu- 
facture of the invention in surrounding 
or other countries, 


Patents Advantageous 

It' is a great advantage to an Ameri- 
can exporter to be able’ to stop copying 
or infringement of his patent at its 
source, or instance, cases might arise 
where there would be little or no demand 
for a particular invention in a certain 
country; still if there is likelihood of the 
invention being manufactured in that 
country and exported to other markets, 
then a patent may be of. great value in 


|Duty Allowance Granted 
'* On Wool and Glassware 


New York, Apr. 19.—The United 
States Customs Court has just granted 
an application of James G. Kitchen & 
Co., of Philadelphia, filed under section 
563, tariff act of 1922, for duty allow- 
ance on carpet wool, damaged by fire 
while being transported, under customs 
custody, from the wharf to a bonded 
warehouse, Justice Cline writes the 
court’s findings in this case, instructing 
the collector to refund duty to the extent 
of 100 per cent. (Claim No. 3860-9790.) 


Geo. Borgfeldt’ & Co., Detroit, have ob- 
tained a ruling from the United States 
Customs Court lowering the duty on im- 
ported blown glassware, colored, in the 
form of goblets, cocktail glasses, etc. 
The Government rate of 60 per cent ad 
valorem, under paragraph 218, act of 
1922, is set aside, in an opinion by Judge 
Sullivan, and duty levied at 55 per cent 
ad valorem, under the same paragraph. 
(Protest 374016-G-3365.) 





| country. 





country. 


Thus, there are two important ‘consid- 
| and court decisions of each country. At-|erations involved in deciding whether 4 


torneys who are familiar with the tech- | patent should be obtained in a particular 
First, is there a demand for 
the invention in that country, ‘a: 
ond, even. though there is no demand 
for it in that country, is there likelihood 
the most feasible arrangement for com-| of competitive manufacturers\there pro- 
; ducing the @rticle for export \trade? 
Great savings may be effected and 
patent law in any country’should not be! protection made more effective by.a ju- 
dicious selection of countries in which to 
obtain patents. 
maintaining the patent by a full com- 
pliance with the legal -provisions, both 
in regard to the payment of annual 
taxes, where imposed, and to the work- 
ing or’ manufacturing requirements, will 
preserve valuable patent rights and af- 
ford an effective means 


competition. 
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Studies in. Field Prepare 
For Radio Conference 


local 


‘broadcasting stations. a 
Among other matters to be discussed 
with the supervisors is that of making 
technical require- 
ments as to transmitting apparatus, with 
a view to eliminating interferences, and 


types 


The supervisors have 


report 


on the character of equipment used by 
broadcasters and to make suggestions 


pointed 
out, is the first of this nature ever to 
be called, although there have been sey- 
éral general engineering symposiums in 
which radio division experts. have par- 


| Money in Circulation 7 | 
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shows the volume of money in circulation for several years past. 
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Tests to Improve 
Worker's Mental 
Outlook Planne 


Experiments in Industrial 
Psychology Show. That 
Efficiency Grows With — 
Sense of Security a 





[Continued from Page 1.] 
the working environment undermine the 
satisfaction and morale of ‘the 
holders, the chief of commercial edt 
tio service, Earl W. Barnhart, said, 
Such studies, he said, involve the human 
relation: element and bring out the im- 
portance of intelligent, pleasant, and cons ~ 
structive relations between manager and / 
worker and among the workers them- 
selves. Techniques of this kind are being 
worked out and instruction given in some 
industries, it was explained. A construc- 
tive leadership in controlling men an 
winning their confidence can be developed, 
Mr. Cushman said. 

Mr. Cushman stated that one of the 
most important psychological factors 
conducive to efficiency in the worker is 
to be assured of his economic security. 
The man who from one week to the next © 
does not know whether he will be dis-” 
missed is haunted by a depression which 
interferes with his efficiency, Mr. Cush-~ 
man said. This aspect of industrial 
psychology has not been given the con- 
sideration it demands, he said. Indus- 
tries, like Procter and Gamble, which 
guarantee year-round employment to 
thousands of employes, Mr. Cushman 
continued, are able to strengthen the 
morale of the working force and bri 
incalculable benefit to them because 
their peace in mind about the future, — 
certainly for one year at least. i. 

Mr. Cushman said that impetus was — 
given the subject as far back as 1907 
by Frederick W. Taylor in his studies 
on scientific management. Experiments 
were made in plants of both the Midvale ~ 
Steel Company and the Bethlehem Steel 
Company in which it was shown, am 
other methods of conserving ene 
producing greater output, that a laborer 
could handle more tons of pig iron at a - 
certain speed with occasional rest pe- 
riods than he could at a greater speed 
without the rest periods. 

In commenting upon the significance 
of psychology as a subject of practical 
importance to the industrialist and not. 

erely an academic subject, Mr. Barn- 
hart, the chief of commercial education 
service, called attention to studies made 
by Laird, Lansburgh, Gilbreth, Burtt 
and others. Professor Harold E, Burtt, 
of Ohio State University, it was pointed 
out, has recently collected considerable 
data on the whole aspect of industrial 
psychology and published a volume on ite 


Waste Motion Eliminated 


In this work, attention is given to facts - 
showing how industrial aa has 
been increased by making psychological 
experiments within industries in refer- 
ence to illumination, fatigue, tools, mo+ 
tion, and significant circumstances sure 
rounding the worker. For example, it 
has been found that after scientific sta- 
dies in bricklaying 11 unnecessary moves 
ments can be eliminated so that the lay 
ing of bricks can be increased from 1 
to 350 bricks per hour per man, 

Applied to dipping chocolates in a 
candy plant, an elimination of upneces- 
sary movements increased the dipping 88 
per cent. Another illustration of wasted 
energy through lost motion .is that of 
folding cloths. Once taught how to fold 
with the least movement, 20 to 30 motions 
were reduced to 10 and increased the out-, 
put from 150 dozen to 400 dozen per day. 
When the game experiment was made in 
assembling carburetors, the time element 
was reduced from 450 minutes to 45 min« } 
utes. Likewise, principles of utilizing ~~ 
wasted energy have been introduced im ~ 
coal mining in respect to the proper 
motion in using the pick, and in agris 
culture in sorting potatoes and in picks 
ing fruits. 

Mr. Barnhart called attention to studies 
in lighting or illuminating the sutround- 
ings under which the worker labors. 
Among these studies Professor Burtt re- 
ferred to the 91,000 accidents annually 
in the United States, of which 24 per 
cent are attributed by the Dan 
Safety Council to poor lighting. e 
New York post office, it was explained, 
increased its lighting from 3,6 ‘candle. ~ 
power to 8 candlepower and in conse=~ 





‘quence accelerated the sorting of mail 


44 per cent, thereby saving annually 
$148,000 in salaries. "The added cost off 
illumination amounted to $39,000. Mr, 
Barnhart spid that considerable investi- 
gation is being conducted to improve. ies fl 
dustrial efficiency by facilitating the | 
worker in both daylight and artifical ile 
lumination. ; 
Other Deterrent Circumstances } 

Among other factors .of this kind which 
affect’ the efficiency of the worker are 
those arising from improper ventilation, 
noises, proper placement of machinery, 
ahd mechanical substitutes to overcome 
labor involving great exertion, both Mr, 
Barnhart and Mr. Cushman pointed out. 

Intensive salvaging of lost motion for’ 
purposes of utility, as beneficial as it is 
in quickening production, whether it 
come’ from the purely physical efforts of 
the worker or result from a better men< 
tal outlook, Mr. Cushman said, also in< 
troduces other problems which must be 
met. Among these is the possiblé dis- 
missal of workers after better metho 
of production have been set up. Where 
greater efficiency comes through a prac- 
application of psychology, 
workezs may face the hazard of being 
discharged because they are: elimi i 
along with the lost motion, -he Ear 

When asked if the’ Federal Board for~ 


| Vocational Education took into acco 


the application of psychol to 

try, Mr. Cushman: said that it sid bes 
cause of its importance in efficient voca- 
tional training. However, the Bo 
does ‘pot conduct studies of this kind, 

a e be \ * 5 


Output of Motor Vehicles’. 
Increased During March 


March production (factory sales) of 
motor vehicles in the United § a 
reported to the Department. of Com 
merce, was 401,378, of which 835,789 
were passenger cars, 64,200 trucks, and 
1,889 taxicabs, as compared with 824 


7) 


2 he 





passenger cars, trucks and taxicabs - 
ebruary and 585,455 im March, 19 
The wennpitalation issued by the Depa 
be published in full text in 
issue of Apr, 22, i 
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- State Court Decisions * | 
Taxicab Company Made Jointly Liable: 
For In gury in Collision With Street Car 


ness Law 
’ Vv 


Satest Bulletins on State and 
Federal Court Decisions 
e  ® w 

| Copy lly Publis Lace 


ptcy—Dischar ge—Period of Limi- 
ander sectiom 14 (b) of bank- 
act— 
~ An-application for a discharge in bank- 
y will be denied under section 14 
of the bankruptcy act when the ap- 
plication for discharge is made within 
six years after the previous discharge 
on .a voluntary petition, the six-year 
“period being measured back from the 
‘ Bat of the filing of the application and 
_not from the date of hearing thereon or 
_ “the entry of the order. 
Ziskin v. Aptaker; C. C. A. 2 
’ Bills and notes—Depemdent covenants— 
Tender of consideration— 
The promise to pay the amount of a 
note given for corporate stock and the 
_ promise of payee to deliver the stock 
upon -the payment of the note were de- 
pendent promises, and the sy could 
‘not maintain an actiom on the note with- 
out first tendering the stock. 

Fst National Bank in Salem v. Mor- 
gan et al.; Oreg. Sup. Ct. 
Carriers—Rates—Tarif€ containing sym- 
bol—Cancellation by Department of 
Public Works— 

Use of symbol “(R)”” for “Reduction;” 
in tariff filed with the Department of 
Public Works of the State of Washing- 
tom, held ground for cancellation of tariff 
and dismissal of proceedings. 

North Pacific Coast Freight Bureau et 
al. wv. Department of Public Works et 

5° Wash. Sup. Ct. 


Chattel mortgagese—Crops—lInsuficiency 
of description— 
. A&A mortgage on “50 acres Spring wheat 
on” a designated ranch on which there 
were 100 acres of Sprimg wheat was void 
for uncertainty in description, since it 
was impossible to determine therefrom 
which particular 50 acres of the crop was 
subject to the lien of the mortgage. 

Arro Oil & Ref. Co. ». Montana & Dak. 
Grain Co.; Mont. Sup. Ct. 
Contracts—Employe’s agreement to sur- 
render interest in busimess to employer— 
Corstruction as option— 

An agreement signed by a member of 
a firm and an employe giving the em- 
ploye an interest in the business and re- 
quiring him on termination of employ- 
ment “to surrender his interest to” such 
member did not bind such member to 
purchase the interest when the employe 
severed his connectiom with the enter- 
prise, but merely created an option re- 
quiring the employe to sell if the mem- 
ber at such time should desire to pur- 
chase his interest. 

Gibbs v. Piper; Del. Sup. Ct. 


Corporations—Transfer of stock-Spe- 


' cific enforcement of comtracts— 


Contracts for the sale of corporate 
stock or for the tramsfer of shares of 
stock in consideration of personal serv- 
ices may be specifically enforced where 
‘the shares of stock have no market or 
ascertainable value. 

Alley v. Peeso; Mont. Sup. Ct. 


Filling stations—Nuisance— 


A oo filling station in a zone 
from ich filling stations are excluded 
-is mot a nuisance per se. 

City of Elizabeth v. Aydlett; N. Car. 
Sup. Ct. 


Patents—Improvement 
tires— 


Claims 6 and 10 of Patent No. 1092078 
to Overman for an improvement in 
cushion tires designed for use on vehi- 
cles, eliminating bending, creasing and 
the consequent heating and devuleaniza- 
tion of the rubber “by forming an inside 
longitudinal air space im the shape of an 
isosceles triangle with its base consid- 
ered as in a plane with the top of the 
flanges whatever their height and its 
avex embedded in the thick nose portion 
of the tire,” held valid and infringed. 

Overman Cushion Tire Co., Inc, v- 
Goodyear Tire & Rubber Co., Inc; C. 

oOo 

Steamship companies—Imposition of 
fines for bringing in aliens not entitled 
to entry— 
+. Where a steamship company trans- 
rted two aliens into this country from 
urope, both of whom were found by the 
Secretary of Labor to be disqualified for 
entry under the immigration acts on two 
grounds, illiteracy and being quota im- 
migrants possessed of mnonquota visas, 
only one fine for each alien, and not fines 
for each disqualificatiom, may be imposed 
against the steamship company under 
sections 145 and 216 of title 8 of the 
United States Code, simce the offense was 
the transportation of the aliens not en- 
titled to entry, and there was but one 
tramsportation for each, although two 
reasons existed for the exclusion of each. 

Cosulich Line of Trieste v. Elting, Col- 
lector of Customs; C. C. A. 2. 
Zoning—Injunction against violation of 
ordinance constituting crime—Filling 
station— . 

_A city was not entitled to an injunc- 
tiom against the erection of a gasoline 
filling station in violation of zoning ordi- 
Mamce prohibiting the construction of 
filling stations in the district in which 
‘it was being erected amd making a viola- 
tion of such ordinance a misdemeanor, 
the proper proceedings in such case-be- 
ing a criminal prosecution. 

City of Elizabeth vw. Aydlett; N. Car. 
Sup. Ct. 


Miscellaneous Decisions 


Aliens—Recovery of fiimes paid under 
protest for bringing im aliens not entitled 
to entry— 

An action will lie against a collector 
of customs individually to recover fines 
gps under protest for allegedly bringing 
nm aliens disqualified for entry into the 
UnitedStates, the deposit. by the collec- 
tor of the fines into the Treasury being 
no bar to a judgment against him. 

Cosulich Line of Trieste v. Elting, Col- 
lector of Customs; C. C. A. 2. 

Motor vehicles—Contributory negligence 
Driving up grade without chains— 

The driving of a ttuck up a steep grade 
without tire chains was not contributory 
peepgence as a matter of law. 

c. 
Su 


in cushion 


ay v. Pennington County; S. Dak. 


P. Ct. 
Prohibition —Forfeitures — Intoxicating 
ligumor possessed in home for personal 


use— 
’ Four kegs of whiskey seized by police 
rs without any warrant for search 
seizure and turned over to a Federal 
' bition administrator, which liquor 
possessed by the claimant in his 
prior to seizure, not for the pur- 
of sale, but for the/use of himself 
family, and for service to his guests, 
not subject to forfeiture under sec- 
25 of the natiomal prohibition act, 
acquisition and possession of the 


yj 


| 


| dangerous. 


Stop Made By Driver Held to Constitute Concurrent Nesgli-|| 


gence En View of Degree of Care Qawed Patron 


State of Pennsylvania: Pittsburgh 


A taxicab company whose driver stop- 
ped “his taxicab im a busy one-way 
street with the fromt right wheel at the 
cirb and the rear wheel between 
the rails of street car tracks, although 
there was ample time artd space to park 
the cab parallel with and close to the 
curb, was liable for injuries to the pas- 
senger.who was about to alight, sus- 
tained when the cab was struck by a 
street car, accordimg to a decision of the 
Pennsylvania Supreme Court. 

The court held that a taxicab company 
owes a passenger the highest degree of 
care; that the driwer did not exercise 
such care in parking diagonally so that 
the street car,on the motorman’s failure 
to stop it, struck tae cab} and that the 
taxicab company and the street car com- 
pany were guilty of? concurrent negli- 
gence. = . 


Tuomas C. EXUGHES ET AL. 


PITTSBURGH TRANSPORTATION COMPANY 
ET AL. 
Pennsylvania Supreme Court. 
Nos. 68, 69, 71, 72, March Term. 


Appeals from Cowrt of Common Pleas 
of Alleghany Cownty. 


Opinion of the Court 
Apr. 24, 1930 


Simpson, J.—Plaintiffs, who are hus- 
band and wife, sued the Pittsburgh 
Transportation Company and the Pitts- 
burgh Railways Company, alleging that 
the joint and concurrent negligence of 
the two defendants resulted in serious 
injuries to the wife. The verdicts and 
judgments were im favor Of each of the 
plaintiffs against. both of the defendants, 
and each defendamt prosecutes two ap- 
peals—a separate one from the judg- 
ment in favor of each plaintiff. No ob- 
jection is made to the amount of either 
judgment,,or to the right ofthe plain- 
tiffs to recover from one of the defend- 
ants. Plaintiffs allege both defendants 
are liable; but each of the latter asserts 
it is not liable amd the other is. Ad- 
mittedly, these differences of opinion 
raise the only points we need decide, and 
in doing so must comsider the evidence in 
the light most favorable to plaintiffs. 


Facts inCase ~ 


Recited by Couart 


Thus viewed, the essential facts are 
as follows: : 
The transportation company is 


clear day, the injured plaintiff became a 


to be taken to 434 Fourth Avenue in the 
City of Pittsburgh. That avenue is a 
busy one-way street, and upon it the 
railway company Khas a single line of 
tracks over which its trolley cars run. 
When the taxicab reached a point im 
frent of No, 434, its driver so stopped his 
car that the right front wheel was at 
the curb and the left ream wheel was 
within the space between the two rails 
of the trolley track. There was ample 
time and space to put the car parallel 
with and close to the curb, as is usually 
done, in which evemt it would have been 
in a phe of safety, and could not have 
been struck by a passing railway car. 
While so situated, and before the wife 
had alighted from the taxicab, a trolley 
car of the railway company, whose mo- 
torman could have plainly seen, if he had 
been even slightly observant, that the 
wheel of the taxicab was between the 
rails of the track on which his trolley 
was running, and who had ample time. to 
stop his trolley caz, nevertheless ran it 
forward without stopping, so that it col- 
lided with that wheel, thereby causing 
the injury resulting in this suit. Under 
these circumstances the defendants were 
concurrently negligent, and jointly amd 
severally liable to plaintiffs. 


Negligence by Taxicab 
Driver Is Shozon 


‘ 

It was practically conceded at bar that 
there was sufficient evidence from which 
the jury could have properly concluded 
the railway company was negligent, and 
the foregoing facts show this was so. 
The transportation company contends, 
however, that for the purpose of en- 
abling its passenger to alight, it had a 
legal right to stop its taxicab so that 
it, projected diagomally into the street, 
with a portion of it between the rails 
of the trolley track, and hence it could 
not be held negligent at all; and, even 
if it could be, tha megligence chargeable 
to it was not the proximate cause of the 
injury. As there wag no necessity for 
so locating the taxicab, it may well be 
doubted whether the first part of this 
contention would be, correct eyen as be- 
tween it ahd the railway company, but 
we need not go into that question. The 
injured plaintiff was a passenger- for 
hire in the taxicab, and the transporta- 
tion company owed to her the highest 
degree of care and diligence in carrying 
her to her destination and enabling her 
~to alight safely: McBride v. McNally, 
243 Pa, 206; Bickley v. Phila. & Read- 
ing Ry. Co, 257 Pg. 369; Johnston v. 
Director General, 286 Pa. 166, 169. 

This character of care and diligence 
the jury found was not given to her, 
and there was ample evidence upon Which 
to base their comelusion. The driver 
knew that the position in which he 
placed the taxicab was alike unusual and 
He knew that the railway 
company could not use its track, as it 
had a paramount right to do, while the 
taxicab was in that position. He knew 
that if he located the taxicab parallel 
with and adjoining the curb, as he saw 
he could have dome, it would not have 
interfered with the right of the railway 
company, and would have been entirely 
safe. He knew that if the motorman 
exercised his paramount right to use the 
space between the rails of the trolle 
track, either negligently or in reliatf@e : 
on the fact that the taxicab would not 
continue in its then dangerous position, 
his passenger, towards whom he owed 
the highest care, would possibly be-in- 


Paying passenger im one of its taxicabs, | 


seized liquor not being in violation of 
any statute, 

United States vw. Contraband Liquors; 
D. C., W. D. Pa. 

Prohibition — Offenses — Purchase of 
liquor— 

The mere purchase of intoxicating 
liquor for personal consumption is mot 
an offense against the national prohibi- 
tion act. 

United States 2. Contrabanil Liquors; 
D. C., W. D. Pa. 


jured. True, this paramount right af- 
fords no excuse to the railway company 
for the clear negligence of its mo an; 
but neither does that clear negli gence 
furnish any™excuse for the  taxical 
driver's failure to exercise the high de- 
gree of care to which his passenger was 
entitled. ? 
Defendants Held 

Jointly Liable 

The question involved here is ame of 
concurrent negligence and not of proxi- 
mate cause; hence the latter need not be 
considered. In O’Malley v. Phida.\Rapid 
Transit Co., 248 Pa. 292, 294, we said: 
“The negligence of which the jux-y found 
the Philadelphia Rapid Transit Company 
guilty was the dangerous rate of speed 
at which its car was moving up Twen- 
tieth Street; but this negligence, in it- 
self, resulted im no injury to the plain- 
tiff. The negligence of which 2A, 
McCleman & Brother were convicted was 
the failure af the driver of theix wagon 
to observe proper care in friving across 
Twentieth Street as the car was ap- 
proaching it from the south; but this 
negligence of the driver, in itsel#, caused 
no injury to the plaintiff. What, injured 
him was the cOllision, which was, the 
direct result of the combined negligence 
of the two defendants, and, for the im- 
mediate consequences of what they 
jointly brought about, they are, amd ought 
to be, jointly accountable, even though 
the plaintiff might have sued them 
separately, joint wrong-doers beimg liable 
both jointly and severally.” 

This tonclusion was followed in Harkin 
v. Toy and Phila. Rapid Transit Co., 278 
Pa. 24, and in Moraski v. Phila. Rapid 
Transit Co., 293 Pa. 224, the last mamed 
case‘ stating also, at page 230, that the 
rule is the same in “cases where @ pas- 
senger was injured in a vehicle of one 
of the defendants, who was a carrier 
owing a higher degree of care to plain- 
tiff than did the other tort feasor.”” Ex- 
actly the same situation exists here as 
did in those cases, and this renders un- 
necessary a review of the earlier authori- 
ties cited by the transportation company, 
which, when taken in conyectiom with 
their facts, are readily distinguishable. 
It suffices, as stated in the cases above 
cited by us, that where there would have 
been no injury whatever but for the con- 
tinuing negligence of the defendant who 
first put the plaintiff in peril, amd which 
existed when the negligence of the other 


$ 2aj|turned the peril into actual injury, the 
common carrier for hire, and on a bright | 


negligences are concurrent and both de- 
fendants are jointly and severally liable 
for the injuries thereby occasioned. | 4! 

On all four appeals the judgments of 
the court below are affirmed. 


Tire Chain Judgment 
Was Consent Decree 


Records of Delaware Federal 
Court Show All Parties 
Agreed to Restraint 


Wilmington, Del., Apr. 19.—TThe de- 
cree recently signed by District Judge 
Hugh M. Morris, of the District Court 
for the District of Delaware, restraining 
the sale of “Weed tire chains at prices 
tess than the current normal retail list 
a at which Weed tire chains are sold 

y dealers to the public,” in the particu- 
lar territory involved, wasssigned only 
after all the parties to the suit had con- 
sented thereto, 
records, 

So-called “consent decrees,” it has been 
ruled, partake rather of the nature of a 
contract between the parties than of a 
judicial decree, and therefore bind the 
parties, but no one else. Courts have 
decided that a consent decree ‘“‘is not 

trictly a judicial decree, but rather in| 
the nature of a contract entered into with | 
the solemn sanction of the court. It is 
not res,adjudicata. As a contract, it| 
binds all the parties to the consent, and 
their privies, but no one else.” 

The full text of the decree entered by 
Judge Morris in the case, entitled Ameri- 
can Chain Company, Ine, v. Gamble 
Stores, Inc, and Gamble Skogmo, Inc., 
follows: 


according to court 


Decree 

And now, to wit, Mar. 31, A. D. 1930, 
upon the complaint herein and proof of 
service of summons and complaint upon 
the defendants and upon the reading and 
fillng of the stipulation at the foot of 
this decree, it is upon motion of William 
sp Esquire, solicitor for plain- 

it, 

Ordered, adjudged and decreed by the 
court that the defendants and each of 
them and their respective officers, em- 
ployes and associates be and they hereby 
are enjoined and restrained from : 

A. Selling Weed tire chains at prices 
less than the current normal retail list 
prices at which Weed, tire chains are 
sold by dealers to’ the public in tergjtory 
where defendants maintain their fetail 
stores and from advertising Weed tire 
chains for retail sale to the public at 
less than such current normal retail list 
prices; 

B. Selling or aiding others in selling 
antiskid tire chains having gray side 
chains and bright yellow or brass-plated 
cross chains except -Weed tire chains 
made by the plaintiff, and from selling 
cross chains brass-plated or finished in 
bright yellow except Weed cross chains 
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PennsyFwania—Motor Carriers—Operation—Liability for Injuries to Pas- 


senger of 
A 


Struck by Street Car—Negligeence in Parking Diagonally— 
company Wibes driver stopped his cab for a passenger to alight 


ina busy one-way street. with the front right wheel at the curb and the 


rear left wheel between the rails of a single street car track, 


there was ample time amd space to 


although 


park close to and parall with the 


curb, was ligble for injuries to the passenger sustaind when the cab 
was struck bg a street.car, since the driver did not exercise the high degree 
ic 


of ‘care 


the taxicab -company owes to a passengér and its megligence 


was concurrent with that of the street car company—Hughes et al. v. 


Pittsburgh Transportation: Co. 


(Pa. 
21, 1938. ' 


Sup. Ct.)—V U.S. Daily, 560, Apr. 


Natiore’s Judiciary Said to be Well Aware 
Of Necessity of Preserving Free Speech 


Justice Edgcomb, of New York Bench, Describes to Ed- 
itors Trend of Thought on Rights of the Press’ 


EContinued from Page 3.] 


~ 
position or occupation, commands the 
attention and interest df the public sub- 
jects himself to criticism, not only by the 
press but by the people generally. 
Everyone has a right to disctiss the per- 
sonal deportment, behavior and qualifica- 
tiogs of ome who occupies the public eye, 
much morely freely than he has to talk 


about a private individual in whose af- 
fairs the public has little or mot interest. 

Just and reasonable criticism of a 
public person is not libelous. If the press 
were muzzled, and criticism of public men 
were forbidden, our officials would many 
times become arrogant, and sometimes 
corrupt. If humble at the outset, con- 
tinual flattery, and the knbwledge that he 
was immune from censure, would change 
many @ man, elevated to a_ position of 
trust, from a servant of the people to 
their most deadly enemy. Fo say that 
one cannot ‘fairly discuss by word or 
writing the acts of public men, and dis- 
approve, if need be, their doings, even if 
‘the comment be caustic, sarcastic and 
cutting, would be to ave the public 
and the press of the liberty of speech 
which is guaranteed to all by the sv- 
preme law of the land. Criticism and 
censure is one of the penalties which 
every mam pays whén he enters public 
or sehi-public Ife. 

However, if such comment goes beyond 
the limit of honest and candid criticism, 
it becomes actionable, if untrue. 
what is said is actuated by malice, it is 
not fair. Am honest critic does not seek 
to gratify a private grudge or to bring 
intentional injury to another under the 
guise of criticism. The very aim and 
purpose of permitting a fair discussion 
of matters of public interest would be 
thwarted, if what was said was~impelled 
by enmity or malevolence. Spite and 
ill will are repugnant to the idea of 
fair and honest criticism. 


Court Has Inherent Power 
To Punish Contempt 


That the court has inherent power to 
punish one who is guilty of contempt, 
there can be no doubt. The press, how- 
ever, is not so much concerned with 
punishment for direct’ contempty-one 
committed im the presence of the court— 
as it is with the penalty which may 
be inflicted for a constructive contempt 
—one conmmitted ayay from and without 
the presence of the court. 

It is fundamental that the courts 
should be free from outside influence. If 
cases were decided by public clamor, or 
if articles published by a newspaper were 
allowed to reach the jury and influence 
their verdict, one’s liberty ox property 
would never be safe. Any outside com- 
ment or criticism of the court, parties, 
witnesses or facts, while a case is pend- 
ing, which is likely to affect the decision, 
or embarrass, impede or obstruct the due 
administration of justice, and deprive 4 
party of a fair trial, should mot be tol- 
erated. Am offense of this character 
strikes at the very foundation of justice, 
and the offender should be called to an- 
swer and punished for contempt. The 
constitutional guaranty of freedom of 
speech would afford him no protectior 
under such circumstances. 


After a case has been finished and a 
decision rendered, the objection to com- 


Patent Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
culding Appeal No. 2749 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: * 

No, 2780. Fenton R. Brydle v. Harry A. 
Hoingbaum. Appeal from the Board of Ap- 
peals. Interference No; 55577. Shingles. 

No. 2751. In re Applicatiom of Helge 
Schebsted. Appeal from the Board of Ap- 
peals. Serial No. 5643. Improvement in 
method of treating milk pwder and prod- 
uct thereof. 

No, 2752. Tn re Application of George 
Francis, Myers. Appeal from the Board of 
Appeals» Serial No. 172456. Improvement 
in control lever. 

No. 2753. In re Application of: Alfred 
Englehardt. Appeal from the Board of Ap- 
peals. Serial No. 491618, Improvement in 
process for separating of orgamic gases or 
vapors of organic products. 


No. 2784. Henry P. Field v. Rudley Hart 





made,by plaintiff, provided, however, 
that nothing contained in this paragraph 
B shall prohibit or apply. to the sale by 
the defendants, or either of them, of any 
antiskid“ tire chains or cross chains 
which the defendants, or either of them, 
have in their, possession at the date of 
this decree; " 

C. Selling to customers as Weed tire 
chains, Tiger chains or other, fire chains 
made and/or sold by defendants; 

D. Advertising or displaying Weed 
tire chains as an inducement to the pub- 
lic to purchase Weed tire chains from 
defendants and inducing or causing such 
customers to accept t place thereof 
other makes of ‘tire chains including 
Tiger chains having gray side members 
and brass-plated cross chains. 

And‘it is further ordered, adjudge 
and decreed that permanent injunction, 
containing the provisions above set 
forth, forthwith issue out of amd under 
the seal of this court, 

Defendants having made settlement 
with plaintiff for profits made by de- 
fendants and damages suffered by plains 


= 
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a 


Stow. Appeal from the Board of Appeals. 
Interference No, 57270. Mine cars, , 


——————————————_—— 


tiff by reason of the acts of defendants 
as set forth in the complaint herein and 
for costs of this suit and plaintiff having 
accepted such settlement in full of sai 
claims, no provision is made herein for 
an accounting of such profits and dam- 
ages or for costs; and this decree is 
hereby made final, 

(Signed) HUGH M, MORRIS, J. 

The making and entry of the foregoing 
decree is hereby consen s 

American Chain Company, Inc. By 
(sgd.) William T. Morris, vice “president; 
(sgd.)_ Frederick §. Duncan, counsel for 
sear 3; (sgd.) Wm. G. Mahaffy, solic- 
tor for plaintiff. 

Gamble Stores, Inc. By (sgd.) B. C. 
Gamble, president. 

Gamble Skogmo, Inc. By (sgd.) P. W. 
Skogmo, president. 

Marvel, Morford & Ward, solicitors 
for defendants. By (sgd.) C. Lu. Ward Jr. 





f|hedge about a judge. 
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ment amd censure vanishes, and the court 
is ordimarily subject to the same criti- 
cism as any individyal LEX’wen then sich 
freedom has its limits. 

I know of no reason why a judge iss 
immune from criticism amy more than 
any other official. I cam conceive of 
nothing so conducive to making a public 
oficial arrogant and overbearing than the 
knowledge that he will newer be called 
to account for his conduct. Good, whole- 
some, honest criticism newer hurt“any- 
one, [t may be unpleasant, but it usually 
has a very chastening effect. Even if it 
be caustic and more severe than is war- 
ranted, it does not constitute contempt 
of court, unless it is of such a nature 
that it tends to obstruct the administra- 
tion’ of justice, and the proper perform- 
ance of a judicial duty. 


New Minnesota Law 
Makes Press Restive 


The attitude of the courts regarding 
the right of one to criticise the conduct 
of a judge is aptly stated by the Su- 
reme Court of Montana in the following 
language: “It cannot be thet liberty of 
the press means only the right. to publish 
laudatory” matter concernimg a court or 
judge, but that as to their shortcomings 
orm demerits there must be profound 
silence. In the language of a distin- 
guished jurist: ‘No such divinity doth 

I am not unmindful of the statute 
which has recently been passed in Minne- 
sota, making one, who is emgaged in the 
business “of regularly publishing and cir- 
culating a malicious and defamatory 
newspaper, guilty of a nyisance, and per- 
mitting the court to enjoim the further 
publication of such paper. That statute 
has beem declared constitutional by the 
Supreme Court of Minnesota. The press 
has naturally been restive and appre- 
hensive over such legislation. 

The arguments for and against such 
legislation should be addressed to the 
legislatures of the States contemplating 
the passage of such laws. You must ad- 


mit, howrever,sthat some publishers have| R 


so far overstepped the bounds of de- 
cency, amd have so flagrantly abused the 
privileges granted them py the funda- 
mental law of the land’ that it is not 
surprisimg that some sort gf remedial 
legislation is frequently suggested: The 
danger, however, in such cases is that 
the pendulum is apt to swing too far 
the other way. It is quite possible that 
this statute, if it be finally upheld by 
the Supreme Court of the United States, 
will not so seriously interfere with the 
fredoma of the press as may now be 
feared. 

I believe that the judiciary of this 
country are fully awake to the necessity 
of preserving inviolate the constitutional 
right of freedom of speech and of the 
press, amd, so far as lies within their 
power of making that right a reality, and 
not a mere theory. The Judiciary, on the 
other hand, realize that sometimes evil- 
minded or careless editors overstep the 
bounds, and abuse their privilege, and 
that the public or some individual is in- 
jured. ‘The most powerful mewspaper in 
the land has no more rights, and is en- 
titled to mo more consideration in a court 
of justice, than the most humble citizen. 
If the press has been the offender, it 


. (hardness), 44925, 





must suffer. If it prints the truth with 
good motives and justifiable ends, it need 
never fear the ultimate decision of the 
court. ’ 


Customs Appeals 


Filed in the 
Court of Customs and 


Patent Appeals 


A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 38349 was published im previous is- 
sues. ‘The summary of appeals filed sub- 
sequently follows: wey 

No. 38350. United States v. Soy Kee & Co. 
Musical instruments. Merchandise invoiced 
as wooden blocks, classified as manufactures 





of wood at 331/3 per cent ad valorem under 
paragraph 410, tariff act of 1922, ‘are claimed 

tiable at 40 per cent umder paragraph 
1443 of the same act. Appeal from Abstract 
No. 11147. 


; Journal Apt. 18. 1930 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles §, Hatfield, Finis J, Gar- 
rett, ame Irvine L, Lenroot. 


Customs 

No. 3289. Jett & Co. v. United States. 
Chemical machines—textile machinery. Ar- 
gued by Mr. Ernest F. A. Place for ‘oak 
wot, and by Mr. Oscar Igstaedter for ap- 
pellee. 

No. 3237. McLaughlin & Freeman v, United 
States. Framed pictures om glass. Argued 
on rehearing by Mr, Joseph - Lockett for 
appellant, and by Mr. Oscar Igstaedter for 
appellee. 

Nor 3281->Doessling & Ferre, Inc., v. United 
States. Scalloped gloves. Argued by Mr 
Edward FF. Jordon for appellant, and by 
Mr. Charles D. cae for appellee. 

No. 3302. United Btates w. Gibbs & Co., 
In Wool cloth—haircloth—erindline cloth. 
Arpeed by Mr. Charles D. Lawrenee for ap- 
pellant, and by Mr. Edward F. Jordan for 
appellee. 

No. 3307. Coty, Inc, v. United States. 
Metal lipstick cases. Argued by Mr. James 
W. Vevams for appellant, and by Mr, Charles 
D, Lawrence for appellee. 

No. 3206. Ziff Bros. Vv. United States, Re- 
mission of additional duty.. Motion of appel- 
lant to extend time for printing Tesord nd 
motion of appellee to dismiss. Argued by 
Mt. James W. Bevans for appellant, and by 
Mt. Charles BD. Lawrence for appellee, 
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‘Trade 


Foreign Purchasers Seek Wide Variety 
Of Produets of Domestic Manufacture 


Cargo Winches,<Clour Containers, Meat Choppers and 


Motor Trucks Listed Among Inquiries 


The world is inquiring for a varied as- 
sortment of American merchandise, from 
motor trucks to meat choppers and from 
cigar containers to cargé winches, the 
Department of Commerce stated on Apr. 
19 im making public its weekly announce- 
ment of foreign trade opportunities. 

In a list of world trade openings com- 
piled from reports of American trade 
envoys stationed in the world’s commer- 
cial centers, many specific oppértunities 
‘for the sale of goods in’ foreign countries 
are shown, it was stated. 

Automobile seat covers, medicinal oils, 
marine engines, celluloid golf tee pegs, 
imitation cheap jewelry, toys, electrical 
kitchen appliances, canned -fruits, hams, 
rice, household novelties, and many other 
articles are included in the list. 

Detailed information on any item in 
the list may be obtained from any of the 
district or cooperative offices maintained 
by the Bureau of Foreign and Domestic 
Commerce throughout the United States. 

The symbol (a) means agency, (p) 
means purchaser, (a and p) means both, 
(a or p) mean’ either, and (s a) means 
sole agency, in the Department’s list, 
which follows in full text: 


Agricultural Implements: 

Tractors, 44948, Paris, France (a). 
Automotive Products: 

Automobile accessories; 44903, Milan, 
Italy (a); automobile accessories, motor- 
cycles, and bus and commercial truck 
bodies, 44949, Canton, China (a and p); 
automobile accessories, and parts, espe- 
cially wire wheels, springs, bulb horns, 
and spot lights, 44868, Bombay, India 
(a znd p); automobile accessories and 
spare parts, 44887, Cordoba, Argentina 
(a _ and p); automobile accessories -and 
tools, especially novelties and specialties, 
44922, Hamburg, Germany (a or p) ; au- 
tomobile high pressure air compressors, 
gara, sets\electricaNy or belt driven, 
lift for. busses, including ~ 8-horsepower 
reversing motor, and automobile and 
motor bus washing plant, 44871, Leeds, 
England (a); automobile springs and 
skid chains, 44900, Johannesburg, South 
Africa (a); automobile valves, one piece 
solid chrome, 44985, Durban, South 
Africa (a); automobiles, electric, 44948, 
Paris, France (a); engines, marine, 5- 
horsepower and up, 44984, Buenos Aires, 
Argentina (a); motor truck bodies, side 
dumping, 44967, Copenhagen, Denmark 
(p) ; motor trucks, commercial, 1 to 6 
tons capacity, for hauling, 44923, The 
Hague, Netherlands (s a)‘; trucks, motor, 
light, for transportation and dumping of 
ready prepared cement, 44870, Tunis, 
Tunisia (p). 

Chemicals: 


CledAners, patented, 44886, Rosario, Ar- 
gentina (a and p); dyestuffs, 44901, Bar- 
men, Germany (a); fertilizers, 44882, 
Glasgow, Scotland (a); formaldehyde, 
44904, Rotterdam, Netherlands (p); glue, | 
carpenters’, 44954, Montevideo, Uruguay 
(a); lacquers, 44901, Barmen, Germany 
(a); paints, asphalt, im colors, 44969, 

mtreal, Canada (a and p); paints, 
white, impermeable, 44872, Madrid, Spain 
(a); paints, cold water, 44874, Oporto, 
Portugal (a); paints and polishes, 44886, 
Osario, Argenting (a and p); paints 
and varnishes»44882, Glasgow, Scotland 
(a); 44970, Rome, Italy (a); pigments, 
44924, Liverpool, England (p); plaster 
Wansea, Wales (p); 
resorcin, 44875, Berlin, Germany (a); 
sodium bichromate, caugtic soda, amyl 
acetate, cadmium salts, etc., 44926, Ham- 
burg, Germany (a or p); sulphur, 44971, 
Oporto, Portugal (a); tar and deriva- 
tives, 44903, Milan, Italy (a). 
Drugs and Pharmaceutical Preparations: 

Cosmetics, especially lipsticks, 44876, 
Olten, Switzerland 4a); medicines, pre- 
pared, 44905, Bombay, India (ay; oil, 
white (medicinal), 44968, Copenhagen, 
Denmark (a and ‘p); ~ pharmaceuticals, 
44901, Barmen, Germany (a); toilet 
preparations and perfumery, 44873, 
Prague, Czechoslovakia (a). 7 
Electrical Appliances: 


Central heating appliances, electric, 
44950, Glasgow, Scotland (a and p); cir- 
cuit breakers and switch gear, 44974, 








Johannesburg, South Africa (a); chop-|, 


pers, meat, electric, 44877, Valencia, 
Spain (a and p); fans, electric, 44973, 
London, England (a); headlights, pen- 
etrating, motor buses, andi street cars, 
44871, Leeds, England (a); household 
electrical appliances, 44921, Rome, Italy 
(a); 44989, Paris, France (a and p);. 
household electrical equipment, and elec- 
tromedieal appliances, 44948, Paris 

Trance (a); insulated sockets, weather 
proof and acidproof, and watertight in- 
sulated switches, 44950, Glasgow, Scot- 
land \(a and p); kitchen appliances, elec- 
trical, 44878, Vienna, Austria (a and p); 
motors, fractional horsepower, electric, 
for household appliances, 44988, Milan, 
Italy (a); paint-spraying apparatus, 
electric, 44953, Haarlem, Netherlands (a 
and p); radio sets, and parts, 44949, Can- 
ton, Ching (a and p); 44954, Montevideo, 
Uruguay (a);*44975, Oporto, Portugal 
(a); 44976, Paris, France (a); radio tele- 
vision apparatus, 44972, London, Eng- 
land (a); refrigerating” and ice-making 
machinery, 44948, Paris, France (a); re- 
frigerators, electric, 44966, Regina, Can- 
ada (a); 44986, Regima; Canada (a); 
44987, Regina, Canada (a); refrigera- 
tors, household, electric or gas, 44879, 
Tumis, Tunisia (a); stoves and heaters, 
electric, 44877, Valencia, Spain (a and 
P); ‘wiring supplies of molded synthetic 
resin, 44973, London, England (a). 
Feedstuffs: 

Cottonseed cake and other feed cakes, 
44930, Oslo, Norway (p); feeds ‘for ani- 
mals, 44882, Glasgow, Scotland (a). 
Foodstuffs: 

Canned apricots, peaches, and Cali- 
fornia sardines, 44991, Antwerp, Belgium 
(a or p); canned foods, 44990, Prague 
Czechoslovakia (a);-éanned fruit, corn, 

as, and tomatoes, 44936, St. John’s, 

ewfoundland (a); canned fruit, vege- 
tables, and fish, especially pink salmon, 
44927, Hamburg, Germany (a); ‘canned 
fruit, and California sardines in oval 
boxes, 44932, Budapest, Hungary (a); 
coffee and cocoa, 44885, Hamburg, Ger- 
many (a); confectionery, 44931, Lima, 
Peru (a); extracts, flavoring, 44883, To- 
ronto, Canada (s a); fish (red salmon 
in brine), 44881, Johannesburg, ‘South 
Africa \a); flour, 44884, Valetta, Malta 
(a and p); flour and semolina, 44929, 
Rotterdam, Netherlands (a); frit (ap- 
les and grapetruta) 44934, Paris, 

rance (a); fruit, . dried, California, 
44880, Goteborg, Sveden (a); fruit, dried 
(California apples, apricots, gtapes, and 
Plums), 44935, Lille, France (a); fruit, 
dried (plums, raisins, apricots, apples, 
and evaporated apples from New York 
State, 44991, Antwerp, Belgium (a or 


p); fruit, dried (prunes, etc.),; 44932, 
Budapest, Hungary (a); grain, 44885, 
Hamburg, Germany (a); grain (oats), 
44929, Rotterdam, Netherlands (a); 
groceries, 44888, Toronto, Canada (s a); 
44887, Cordoba, Argentina '(a); grocery 
specialties, 44990, Prague, Czechoslo- 
vakia (a); hams, 44928, Ayr, Scotland 
(p); lard, 44884, Valetta, Malta_(a and 
P); rice, 44885, ere Germany (a); 
44933, Quebec, Canada (p); rice, Japan, 
California, 44991, Antwerp, Belgium (a 
or p);_ sugar,. 44885, Hamburg, Ger- 
many (a). A —\ 
Iron, Steel, Hardware: 

Bolts, nyts, and screws, 44953, Haar- 
lem, Netherlands (a and p); butchers’ 
machines, 44878, Vienna, Austria (a and 
p); cutlery, all kinds, 44889, Glasgow, 
Scotland (a); gas burners, 44890, Ham- 
burg, Germany (a); hardware, 44887, 
Cordoba, Argentina (a); hardware, 
builders’, 44888, Toronto, Canada (a); 
hardware, household, 44989,- Paris, 
France (a and p); hardware, houses 
hold, .and workshop tools, 44948, 
Paris, France (a); hardware, shelf, 
44954, Montevidéo, Uruguay (a); house- 
hold novelties, friction gas lighters, 
kitchen pot lifters, etc., 44886, Rosario, 
Argentina (a and p); ice cream freezers, 
vacuum, 44952,- Milan, Italy (a); jacks, 
lifting, 44871, Leeds, England (a); 
Pipe, iron or steel, galvanized, 44951 
Cairo, Egypt (a and p); pipe, wrough 
iron, and steel boiler tubes, 44992, Co- 
penhagen, mmark (a and p); scales, 
44877, Valencia, Spain (a and p); scales, 
44948, Paris, France (a); steel sheets 
with 25 per cent copper alloy, 44907, 
Birmingham, England ‘(p) ; stools, hand, 
smal, for mechanics,, 44889, Glasgow, 
Scotland (a); tools, linoleum-laying, 
44908, Hamburg, Germany (a or p); 
thréads, metal, nonslipping, for step 
boards of railway coaches and street 
cars, 44871, Leeds, England (a); wire 
rope “fittings, especially turn-buckles, 
sockets, clips, and thimbles, 44906, Mon- 
treal, Canada (a); wire, strand, iron 
and steel, galvanized, 44998, Melbourne, 
Australia (p); valves, water, and pipe 
fitters’ tools, 44988, Liverpool, England 
(a or p). 


Leather: 


Upper leather, and leather for the 
manufacture of furniture, upholstery, 
books, trunks, and bags, 44891, Rio de 
Janeiro, Brazil (a). j 
Lumber and Products: 


Deals, battens, planks, and boards, 
44939, Brussels, Belgium (a); plywoods, 
44954, Montevideo, Uruguay (a); staves, 
rough and dressed, and hard and soft 
lumber, 44955; Barcelona, Spain (a)., 
Machinery: ° 

Can-making machinery, 44979, Copen- 
hagen, Denmark (a); collar-finishing ma- 
echinery, 44957, London, England (a); 
confectionery manufacturing machinei7y 
44878, Vienna Austria (a and p); dér 
ricks, steel, height 60 feet, 44940, Mexico 
City, Mexico R) engines, marine, 150- 
horsepower, 44940, Mexico City, Mex- 
ico ¢p); engiges, marine; Diesel,, small, 
44961, Milan,’Italy (a); fiber, brush, 
combing, cutting and prepdring, 44909, 
Monterey, Mexico (p); fire-fighting 
apparatus, portable, for forest pro- 
tection, 44960, Vancouver, Constes, 
(a); grinders, rail and rail joint, street. 
car, 44871, Leeds, England (a); hem- 
stitching machine, electrically operated, 
and pleating machine, for use in press- 
ing, 44956, Santa Marta, Colombia (p); 
hosiery ladder repairing machines, 44957, 
London, England (a); ice cream-maki 
machinery and equipment, 44912, Jarrow, 
England (a and p); looms, cotton or.line, 
automatic, 44910, Lille, France (a); lubri- 
cating equipment, 44903, Milan, Italy 
(a); pharmaceutical machinery, 44993, 
Stockholm, Sweden (a); photofraphic 
paper-making machinery, including emul- 
sifier, cutting machine, and rolling ma- 
chine, 44958, Marseilles, France (p); road 
construction conveyors, gravity type; vi- 
brating screens, and gyratory stone 
crushers, 44913, Hamilton, Canada (a); 
road constructior stone crushers, 44892, 
Gartagena, Colombia (p); textile machin- 
ery (cone winding, warpwhg and sizing), 
44959, Milan, Italy (a); textile machin- 
ery for mercerizing, dyeing, bleaching 
and sizing yarn and cloth, 44962, Milan, 
Italy (a); tin-making machinery and 
equipment, 44911, Alexandria/ Egypt. (p); 
water purifying equipment, 44877, Val- 
encia, Spain (a and p); winches, cargo, 
1 to 5 tons capacity, 44940, Mexico City 
(p). , 
Minerals: 

Bricks, floor tiles, and other refractory 
materials, 44937, Montreal, Canada (a); 
cement, white, and plaster of paris, 
44954, Montevideo, Uruguay (a); tin 
and lead foils, 44914, Montreal, .Can- 
ada (a). _ 

Paper and Paper Goods: 5 

Bags, paper, and packing paper, 44941, 
Havana, Cuba (a); blotting, tissue, and 
copying paper, and other paper special- 
ties, 44893, Hamburg, Germany (a); box 
tops ahd fancy papers, such as used 
by cardboard box manufacturers, 44994, 
Melbourne, Australia (a); inks, print- 
ing, for rubber balloons for advertising 
purposes, 44942, Berlin, Germany (p); 
paper for copying designs and drawings, 
44997, Lisbong Portugal (a). 
Petroleum Products: 

Benzine, gasoline, and lubricating oils, 
44903, Milan, Italy (a); bitumen, 44978, 
Riga, Latvia (a); gasoline and kerosene 
in eases and drums, 44977, Montevideo, 
Uruguay (a); lubricating greases, 44894, 
Stockholm, Sweden (a); lubricating oils 
and fuels, 44887, Cordoba, Argentina (a). 
Railway Suppliés: 

Railway accessories, 44953, Haarlem 
Netherlands (a and ps railway and 
tramway accessories, 44903; Milan, Italy 
(a): 

Rubber Goods: * 

Belts, conveyor, 44894, Stockholm, 
Sweden (a); sponge rubber, including 
mats and flooring material, 44916, Aix- 
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Unfair Competition | 


Validity of Provisions in Tariff Law 


Of 1922.Co 


+ 


Case Involves Right : 
Vested in President 


Embargo on Alleged Unfair 
Competitors With Bakelite 
Patents Opposed 


In dissenting to the majority opinion 
in the so-called Bakelite case, Judge Gar- 
rett of the Court of Customs and Patent 
Appeals differs with the majority opinion, 
among other things, as to the holding 
that section 316 of the tariff act of 1922 
is constitutional. 

The provision empowers the President 
to fix import duties on commodities or 
even exclude them from importation 
whenever he finds unfair business meth- 
ods to exist relative to such importation. 
The majority upheld the provision on the 
ground that it did not constitute an 1m- 
proper delegation of legislative functions. 

¢ Judge Garrett says that=the section 
differs in certain essential yespects from 
section 315, the flexible’ tariff provision, 
which has been upheld by the Supreme 
Court of the United States: Section 316, 
he argues, commits to the ‘resident. the 
authority and duty of making. findings 
not only of fact but of law. * * | 

+ e full text. of the majority opinion 
‘ahs case, entitled Frischer & Co. et al. 
v. Bakelite Co. et al,, No. 3009, was pub- 
lished in the issue of Apr. 19. The full 
text of Judge Garrett’s minority opinion 
follows: 

G&rreTT, J., dissentiny.—This court 
has ‘heretofore held that the instant pro- 
ceedings constitute a case or controversy 
in a judicial sense under section 2 of 
Article III of the Constitution of the 
United States. In re Frischer & Co. 
(Ine.) et al., 16’Ct. Cust. Appls. 191. 
In that same decision it was held that 
this court was dn inferior constitutional 
court..When these questions were carried 
before the Supreme! Court of the United 
States that tribunal did not decide the 
former issue, but reversed this court 
upon. the latter. Ex parte Bakelite 
Corporation, 279 U. S. 438. It was held 
to be immaterial whether # constituted a 
case of controversy or not so far as. this 
court’s authority to review -it as the 
statute provides is concerned. . 


President and Commission 
Limited to Fact Finding 


Under this holding of the Supreme 
Court, I should not regard it necessary 
_for this court to pass upon the constitu- 
tionality of section 316 of the tariff act 
of 1922, were if not for'that part of the 
former decision of this court holding it 
to be a case, or controversy, in a judicial 
sense. Inasmuch as the Supreme Court 
did not pass upon this question, I take 
it that that portion of the decision of 
tis court must, for the purposes of this 
h@artng, to be treated as res adjudicata, 
and, so accepting it, whatever my opinion 
‘might have been had I then been a mem- 
ber of the court, I acquiesce in the neces- 
sity of our passing upon the constitu- 
tional question now for the/first time 
presented to us under circumstances re- 
quiring decision. It was not involved in 
the review of the matter by the Supreme 

out referred to. . 

I am unable to agree with the ma- 

* jority in their conclusion and deem it 
proper respectfully to ‘state my own 
views: 

The majority hold section 316 to be 
constitutional, basing their holding al- 
most wholly upon the decisions of this 
“court and the Supreme Court. of the 
United States in the case of J. W. Hamp- 
ton Jr: & Co, v. United States, 14 Ct. 
Cust. Appls. 350; 276 U. S. 394. In that 
case the con&titutionality of section 315, 
commonly known as the “flexible tariff 
provision” of the tariff act of 1922 was 
sustained. ch 

In my opinion there are certain differ- 
ences, fundamental in their nature, which 
\distinguish the two sections. 

By section 315 the President of the 


United States is charged with certain | 


administrative duties in the performance 
of which it is provided that he shall 
have the assistance of the Tariff Com- 
mission in making investigations and 
finding facts. Both the’ President and 
fhe Commission are limited. strictly to 
- fact finding. No questions of law are 
submitted to them for determination; 
no opinion or theory is to be applied. 
Upon an ascertainment of “differences 
in cost of production * * * of articles 
*.whelly or in part the growth or product 
of the United States and of like or simi- 
lar articles wholly or in part the growth 
or product of competing countries,” the 
resident is authorized to put into effect 
rtain tariff duties specifically provided 
in the law. These differences in cost of 
production are held by the court to be 
capable of ascertainment, theoretically, 
if not actually; Congress, anticipating 
that such facts could and weuld be ascer- 
tained, provided a definite law to be ap- 
‘plied under them, and the court held this 
mot to be a delegation of legislative 
®, thority in contravention of the consti- 
tutional limitation. 


Section Is Delegation of 
~ Law Making’ Authority 


It may be here noted that section 315 
expressly provides that no proclamation 
shall be issued under it by the President 
until there has been an investigation by 
the Tariff Commission. The Tariff Com- 
mission is made an indispensible part of 
the administrative machinery for enforc- 
ing that section. Ne such provision is 
made for the gdministration of section 
316. While this fact standing alone, per- 
haps, has no bearing upon the question 
of constitutionality it becomes of impor- 
tance for an understanding of the real 
nature of the two sections. It will be 
further noted that section 315 does not 
requiré or eyen authorize recommenda- 
tions by the Commission; section 316, ap- 
parently, authorizes such recommenda- 

~ tions, if it does not make them manda- 
tory. Again, no court action is provided 
as a part of section 315. Inmsection 316 
express ‘provision is made for action by 
the Court of Customs Appeals and the 
Supreme Court of the United States, but 
only in such cases as may be acted upon 
by the Tariff Commission, 

For the desi” however, the point 


which it is desi to emphasize is that 
in’ section 315 Congress made the law 
sahd authorized the executive branch of 
the Government simply to ascertain facts 
under which the law should be: applied, 
and that it was for this reason that the 

ts, following numerous authorities, 
_fotmnd. themselves able to sustain it, it 

pthe duty of the courts always to 








give to acts of the legislative branch 
every presumption of constitutionality. 

When section 316, which the Supreme 
Court in the Bakelite case, supra, said 
“is not happily drawn,” is carefully 
analyzed it must be apparent, it seems 
to me, that Congress has therein gone 
much further in delegating law making 
authority than it sought to go or went in 
section 315. : 

In section 316 there seems to me to be 
committed to the President of the United 
States the authority and duty of mak- 
ing findings not only of fact but of law. 
Paragraph a of the act reads: 

That unfair methods of competition and 
unfair acts in the importation of articles 
into the United States or.in their sale by 
the owner, importer, consignee, or agent of 
either, the effect or tendency of which is to 
destroy or substantially injure an industry, 
efficiently and economically operated, in the 
United States, or to prevent the establish- 
ment of such an industry, or to restrain or 
monopolize trade or commerce in the United 
States, are hereby declaréd unlawful and 
when found by the President to exist shall be 
dealt’ with, in addition to any other pro- 
visions of law, as hereinafter provided. 


Proper Procedure Under 
Laws Is Suggested »: 


In paragraph e, which provides the 
remedy, the President is required, when 
the “unfair methott or act,” dénounced 
in paragraph a, without being defined, 
“shall be established” to his satisfaction, 
to determine and direct the levying of 
certain additional’ duties, or “in what 
he shall be satisfigd and find are extreme 
cases of unfair methods~or acts as afore- 
said” to direct an embargo excluding the 
offending merchandise from entry into 
the United States, 

Paragraphs b, c and d of section 316 
make possible but not mandatory the 
bringing .of the Tariff Commission and 
the Court of Customs Appeals and the 
Supreme Court of the United States into 
the equatibn; the Tariff Commission “to 
assist the President in making decisions” 
by investigating “any alleged violation 
hereof on complaint under oath or upon 
its initiative”’+and the courts to revicw 
the findings and recommendations of the 
Commission upon “a question or ques- 
tions of law only.” (Italics mine.) 

If these paragraphs, b, c and d, were 
entirely eliminated from section 316 
there would sti remain in the other par- 
agraphs a complete act or law. The 
President is not required to wait upon 
or have an investigation by the Tariff 
Commission, as is the case in adminis- 
tering section 315, before issuing direc- 
tions Yélative to additional duties or em- 
bargo. He may obtain the information 
which satisfies his mind as to what is 
unfair competition according to his idea 
of what that phrase means, and ascer- 
tain what the facts are, from any source 
or sources whatsoever that he chooses to 
consult or regard. 

When the assistance of the “Tariff 
Commissidn is invoked or availed of, 
however, that body must find facts and, 
in my opinion, also must determine ques- 
tions of law.‘ These are embodied in its 
report. This court can then, be invoked 
to review, the questions. of law only and 
an appeal can then be had to the Su- 
preme Court upori certiorari, confined, of 
course, as this court is confined, to the 
questions of law. 


Judgment Said Not 
To Control Executive 


_ Manifestly by providing the court ac- 
tion Congress evidenced its intent to 
delegate to the Commission the author- 
ity to make findings of law; otherwise, 
it did a vain thing in providing a court 
review upon law questions only. . / 

What the Commission does is certainly 
a part of what the President is charged 
with the responsibility of finally doing. 
He may do it with or without the Com- 
mission’s aid. If he does it without there 
is no court review provided. His find. 
ings of both law and fact are final. If 
the aid of the Commission is invoked, as 
has been done in the instant case, thereby 
making possible a limited court review, 
the President miay disregard both the 
findings of the Commissiog and courts, 
make his own findings as to law and fact 
and direct the levy of additional duties, 
or he may declare an embargo, if he 
finds the case “extreme.” 

This is one of the features incident to 
the statute ‘which creates difficulty for 
any court proceeding under it in a case 
such as that at bar. Our decision has 
not the force and effect of lawt a conclu- 
sion expressed in terms of affirmation 
or reversal, using the nomenclature cus- 
tomary in court procedure, means noth- 
ing, so far as binding individuals in any 
legal sense is concerned and, apparently, 
if the Supreme Court shall take the 
jurisdiction provided for it by the stat- 
ute, in this of some similar case, and 
pronounce a judgment upon the merits, 
as this court is doing, it will have no 
greater binding effect as a judgment at 
law than our.own. By its own force such 
judgment can exefcise no control over 
the actions of the Executive under the 
section. 

In section 315, it seems well to. repeat, 
and in various laws which were cited in 
the court decisions sustaining its eon- 
stitutionality, Congress did the legislat- 
ing; Congress declared what the law was, 
or should be, under a specific state of 
facts capable of being ascertained purely 
as facts, The elements that were to 
enter into the cogt of production were 
expressed; nothing, it was held, was left 
to theory or opinion as to what con- 
stituted the law. The legislative out- 
posts were set; the legislative inteht 
and limitations were held to be clearly 
defined. 

I cannot agree that this situation exists 
as to séction 316, and that, therefore, this 
ease is controlled by the Hampton deci- 
siony or \the decisions therein cited as 
authorities. 

’ Let paragraphs a and e be looked to. 
The portions pertinent to this discussion 
have been quoted supra. 


President to Rule as 
To What Is ‘Unfair’ 


What do the words “unfair methods 
of competition and ‘uhfair acts in the im- 
portation of articles into the United 
States” mean? What elements of con- 
duet must be present in an act of impor- 
tation in order to render it unfair? The 
same questions may be asked as to the 
meaning of the words, “or in their sale,” 
what acts in connection with the sale of 
ay imported article must be shown to 
make the sale classifiable as unfair? 

Congress has not said. Some one, the 
President finally, must par: Are these 
questions of fact only, similar to finding 
the/difference in dollars and cents in pro- 


~ 


ntested In Minority Opinion 


+ 


Improper Delegation 
Of Power Is Claimed 


Duty of Making Findings of 
Law as Well as Fact Said 
To Be Conferred 


duction costs, or are they matters of 
opinion—opinion which when declared by 
| competent constitutional authority be- 
comes law? : 

In the case of Federal Trade Commis- 
sion v. Gratz, section 5 of the Federal 
Trade Commission act of Sept, 26, 1914, 
was involved. 253 U.S. 421. 

In discussing it the Supreme Court 
said: 

“The words.‘unfair method-of competi- 
tion’ are not defined by the statute and 
their exact meaning is in dispute. It 
is for the courts; not the Commission, 
ultimately to determine as matter of law 
Jvhat they include.” 

In the instant case the words “unfair 
methods of competition” and “unfair acts 
in the importation of articles into the 
United States” are not defined with any 
more specificness than were the quoted 
words in the Federal Trade Commission 
act, but, unlike, the latter law, section 316 
leaves it to the Executive to define them. 
True in such cases as happen to be in- 
vestigated by and reported upon by the 
Tariff Commission this court is clothed 
with authority to review the questions of 
law and the Supreme Court also may do 
this upon writ-of certiorari, but the find- 
ings of both courts may be disregarded, 
so far as any legal force inherent in 
them is goncerned, and in cases not 
acted upon by the Tariff Commission 
there is no provision for review by any 
court. o? 

The Federal Trade Commission act has 
been held constitutional in decisions by 
the United States Circuit Court of Ap- 
peals of both the Seventh and Sixth Cir- 
cuits. Sears, Roebuck & Co. v. Federal 
Trade Commission, 258 Fed. 307; Na- 
tional Harness Mnfrs. Assn. v. Federal 
Trade Commission, 268 Fed. 707. But 
this was true because the courts held 
| that neither judicial nor legislative au- 
thority had been delegated to that, body. 
In the former case it was pointed out 
that “the restraining order of the Com- 
missioners is merely provisions. The 
trader is entitled to his day in 
court * * *.” 


Language Said to Limit, 
| Not Define, Prohibitions 


A syllabus of,the second case reads: 

The authority given the Federal Trade 
Commission to determine what. methods of 
competition a given trader employs, and, pro- 
visionally, .to determine. whether such 
methods are,unfair, subject to right of re- 
view by the courts, does not confer on the 
Commission judicial powers, or invalid ext- 
cutive or-administrative authority contrary 
to Constitution artic 1, 2, 3, in Miew of the 
fact that the Commission’s determination is 
not only subject to review, but is enforceable 
only by the courts. (Italics mine.) 

The court said: 

The Commission’s determination: of these 
| questions is not final. Not only does the 
statute give a right of review thereon, upon 
application by an aggrieved trader, to a cir- 
cuit court of appeals of the United States, 
but the Commission’s order is not enforce- 
able by the Commission but only by order of 
court. r 

The difference in the Federal Trade 
Commission aet and Section 316 of the 
| tariff act of 1922, in so far as authority 
for determining and applying the law.is 
concerned, becomes immediately manifest. 
In the former it is determined and en- 
forced by the judiciary; in the Jatter by 
the Executive. * 

But attention is directed to that lan- 
guage of the section, which reads: 

* * * the effect or tendency of which is to 
destroy or substantially injure an industry, 
efficiently and economically operated in the 
United States or\to prevent the establishment 
of such an industry, orto restrain or monopo- 
lize trade and commerce in thé: United States. 
and it is argued that these are words of 
definition. I can not think so. Surely 
they are words of limitation. Congress 
did not seek to denounce all acts that 
might be considered) unfair, but only 
those that might have the effect or ten- 
deney or the result indicated. Otherwise> 
the word “unfair” would not have been 
so.carefully inserted before the words 
“methods” and “acts.” I de not think 
the clause last quoted is intended to de-: 
fine what constitutes unfair acts, but is 
to limit those which the gection denounces 
as unlawful. “Had Congress omitted the 
word “unfair”. then the subsequent 
clauses might constitute definition. ‘ But, 
even if we accept them as words of de- 
scription or definition, there still remain 
questions inherent in the phrases which 
it seems to me must be determined as 
matters of law and not as facts only. 
Destruction of a business can be regarded 


. 











as a thing of fact, but “tendency to de-| 
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Two\More Judges Sought 
For District of Columbia 


~Jesse C. Adkins, representing the bar 
association of the District of Columbia, 
told a subcommittee of the House Com- 
mittee oft Judiciary Apr, 18 that the 
Supreme Court of the District of Co- 
lumbia is about three years behind in 
its business, and urged the appointment 
of two additional judges for that court. 

He said that- at present legislation 
provides for seven supreme court judges, 
and that in the last six months the court 
has disposed of 700 cases. During that 
time, however, he said, there have been 
700 cases accumulating. He said that 
the Attorney General has recommended 
that the two additional judges be ap- 
pointed. e 
Sw 


stroy” requires something more. “Sub- 
stantially injure” opens the door to opin- 
ion, belief and speculation, 

Concerning the squestion of whether 
an industry is “efficiently and_economi- 
cally operated,” there may exist many 
different opinions according to the stand- 
ard in the mind of the person considering 
it. It is conceivable that there may be 
importations whose sale might have an 
effect or tendency “to restrain or mo- 
nopolize trade or commerce in the United 
States,” although there is a theorygsub- 
scribed to by many that the converse is 
most frequently true, but certainly, re- 
straint and monepolization of trade and 
commerce ‘present some quite . weighty 
questions of law. Congress, to be sure, 
has defined these latter terms: in other 
acts, but heretofore these acts have been 
regarded as presenting qustions of law 
to be determined by-the judicial branch 
of the Government and not by the Execu- 
ive. Even if these be accepted:as de- 
fined, the other phrases remain without 
any statutory definition. . . 

After finding the meaning of the dif- 
ferent phrases contained in the words of 
limitation they must then be applied by 
whatever President happens to be ad- 
ministering the section, as he determines 
what constitutes “unfair methods of com- 
petition or sale,” and no factors are 
established in the law by which to meas- 
ure or test an act. ; 

There are some reported decisions of 
the Supreme Court of the United States 
which seem to me to present authority 
decidedly more applicable in the case at 
bar, than is the reasoning in the Hamp- 
ton case. Reference is had particularly 
to United States v.gCohen Grocery Co., 
255 U.S. 81; Weeds Inc. v. United 
States, 255 U. S. 109; and Small Co. v. 
Am. Sugar Refining Co., 267 U. 3. 233. 

In ‘those cases certain language of the 
food control act of Aug. 10, 1917, as 
amended Oct. 22, 1919, commonly known 
as the Lever Act, was involved. Section 
4 of that act, passed as a war-time 
measure, contained the language: 

That it is hereby made unlawful for any 
person willfully * * * to make any unjust 
or unreasonable rate or. charge in handling 
or dealing in or with any necessaries; to 
conspire, combine, agree or arrange with any 
person * * * (e) to exact excessive prices 
for any necessaries * * *, Any person vio- 
lating any of the provisions of this section 
upon conviction thereof shall be fined not 
exceeding $5,000 or be imprisoned for not 
more than two years or both: * * *. 


Case Shows Lack of 
Fixed Standards of Guilt 


_ Cohen & Co. and Weeds, Inc., ‘were 
indicted, charged with having violated 
this section, In the Oohen case the in- 
dictment was quashed by the United 
States District Court on the ground that 
the language of the act was repugnant 
to the Constitution, and the Government 
appealed to the Supreme Court which 
affirmed the district court. Inthe Weeds 
case the indictment also involved the 
conspiracy phrase in addition to the other 
part of the section. The district court 
overruled defendant’s demurrer in that 
case and by certiorari it was carried to 
the Supreme Court, which reversed it 
upon the same ground as that upon which 
the Cohen case was affirmed. Several 
other cases involving the same question 
were Similarly disposed of. ’ 

In the Cohen case the Supreme Court, 
speaking through Chief Justice White, 
said: ~ 

The sole remaining enquiry, therefore, is 
the certainty or uncertainty of the text in 
question, that is, whether the words “That 


it is hereby made unlawful for any person | 


willfully * * * to make any unjust or unrea- 
sonable rate or charge in handling or dealing 
in or with any necessaries,” constituted a-fix- 
ing by Congress of an ascertainable standard 
of guilt and are adequate to inform persons 
accused of violation thereof of the nature 
and cause of ‘the accusation against them 
That ‘they are not, -we are of opinion, so 
clearly results from their mere statements as 
to,render elaboration on the subject wholly 
unnecessary. Observe that the section for- 
ids no specific or definite act. It confines 
the subject-matter of the investigation which 
it authorizes to no element essentially inher- 
ing in the transaction as to which it pro- 
vides. It leaves open, therefore, the widest 
conceivable enquiry, the scope of which no 
one can foresee and the result of which no 
one’ can foreshadow or adequately guard 
against. In: fact, we see no reason to doubt 
the soundness of the. observation of the court 
below, in its opinion, to the effect that, to 
attempt to enfor€e the section would be the 
exact equivalent of an effort to carry out a 


Supreme Court of the United States 


A list of the cases set for hearing 
before the Supreme Court of the United 
States during the week of Apr. 21, has 
been prepared in the office of the Clerk 
of the Court, 

This list, subject to change and cor- 
rection to conform with the dispdsition 
of the cases made by the court and the 
action of counsel ttherein, follows: 


and 
No. 373.—City of Cincinnati v. Richards 
et al., and 


No. 374.—City of Cincinnati “v. Reakirt.| Thomas A. Thacher for the petitioner. 


On writs of certiorari to the Circuit Court 
of Appeals for the Sixth Circuit. John D, 
brew ‘and Ed F, Alexander for the peti- 
loners. ‘ 


| 
i 


, No. 372.—City of Cincinnati v. Vester, teSon, 


| 


Court. Frank E. Edgerton and Norris Brown 
for the petitioner. 7 

No, 417.—Baldwin et al. v. State of Mis- 
souri, On appeal from the Missouri Su- 
preme Court, John F. Gerner for the ap- 
pellants. ® 

No, 424.—Dantovitz, etc., y. United States. 
On a writ of certiorari to the Circuit Court 
of Appeal™for the Third Circuit. John W. 
Dunkle and Ward Bonsall for the peti- 


No. 425.—Panama Mail Steamship Co. v. 
Vargas. On a writ of certiorari to the Cir- 
cuit Court of Appeals for the Ninth Circuit. 


H. 

W. Hutton for the respondent. 
No, 428.—Tyler et al. v. United States. 
On a writ of certiorari to the Circuit Court 
of Appeals. for the Fourth Circuit. Frank 


No. 375.—Western Cartridge Co. v. Em.! S. Bright and H. Stanley Hinrichs for the 


merson, Setretary, ete. On writ of cer- 
tiorari to the Illinois Supreme Court. Colin 
C. H. Fyffe for the petitioner. 

No. 370,—Federal Trade Commission v. 
Western Meat Co. et al. 
tiopari to the Circuit Cougt of Appeals for 
the Ninth Circuit. 

No, 389.—Chesapeak Potomac Tele- 
phone Co, v. United States. On writ of 
certiorari to the Court of Claims. Stanton 
C, Peelle and C. F. R. Ogilby for the peti- 
tioner, « 

No. 390.—Jamison et al. v. Encarnacion, 
On a writ of certiorari to the New York 


On writ of cer-| Trust. Co. et al. 


Supreme Court. James B. Henney and Dang! 


iel Miner for the petitioners. 
No. 397.—Charter Shipping Co., Ltd., v. 
Bowring, Jones. & Tidy, Ltd. On a writ 


of certiorari to the Circuit Court of Appeals | ical Corp., and 


for the Second Cireuit. 
the petitioner, 


Cletus Keating for 


No, 412-—-Todok et al. v. Union State| peals for the Third Circuit. 
On al 445, 510 and 511 will be argued together 


Bank of Harvard, Nebr., etc., et al. 


petitioners. 

No. 546.--United States v. Provident Trust 
Co. of Pennsylvania, and 

No. 547.—Lucas, Commissioner, v. Girard 
On writs of certiorari 
to the Circuit Court of Appeals for the 
Third Circuit. . 
_ No. 443.—Campbell, etc., v. Galeno Chem- 
ical Co., Inc., et al., and 

No. 444.—Campbell, etc., v. D. P. Paul & 
Co., Inc., and 

No. 445.—Campbell, etc., v. H. W. Long 
& Co., Inc. On petitions for writs of cer- 
tiorari to the Circuit Court of Appeals 
for the Second Circuit. Charles Dickerman 
Williams for the respondents in Nos. 443 
and 444, ‘ 

No. 510.—Wynne, etc., vy, Swanson Chem- 


No, 511.—Doran, ete., v, Casper, etc. On 
certificates from the Circuit Court of Ap- 
Nos, 443, 444, 


writ of certiorari to the Nebraska Supreme! as one case, 


Customs Duties 
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Library-Index and File Cards, and filed for reference. 


can be cut out, pasted on Standard’ 
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\ ' 3 
Customs Duties—Tariff Commission—Proceedings—Evidence as to validity 


of Patents— ; 

Where, in a hearing ‘before 
was made by the respondents 
in question and 
idently issued, 
evidence, they should have, been 
validity, and the patents treated 
Co. et al. v. Bakelite Cerp. et al. 
1930. 


as to 


the Federal Tariff Commission, no denial 


the validity of complainant’s patents 


no attack made upon them except that they were improv- 
the complainant having introduced certified patents in 
treated as prima facie evidence of their 
as valid by the Commission.—Frischer & 
(C. C. P. A.)—V U. S. Daily, 561, Apr. 21, 


Customs Duties—Operation of Customs Laws—Liability of Importers— 
Unfair Competition and Violation of Patent Rights— 


Where respondent importers were 


engaged in the importation and sale 


of synthetic phenolic resin in alleged violation of complainant’s patent 


rights, 
| should not 


a burden rested upon the importers to see to it that purchasers 
be deceived by confusion in the goods, and to so mark their 


goods that such confusion should not result and the \importers personally 
be held guilty of unfair acts or methods of competition and responsible 


for ,what others may have done with the goods they 
sold to them.—Frischer & Co. et al v. Bakelite Corp. et al. 


—V U.S. Daily, 561, Apr. 21, 1930, 


imported and 
(Cc. C. PB. A 


Patents 


Patents—Patentability—New Use— 


The construction being old, the claims cannot be allowed merely upon the 
mode of using the device——Ex parte Fujii. (Pat. O. Bd. Appls.)—V U. S. 


Daily, 561, Apr. 21, 1930. 
Patents—Patentability—New Use— 


In view of the different mode of operation and the difference in structure, 
over the prior art, which permits it, claims should be allowed.—Ex parte Fujii. 
(Pat. O. Bd. Appls.)—V U. S. Daily, 561, Apr. 21, 1930. 


Patenfs—Patentability—Utility— 


Affidavits of number of people of prominence in Japan that they have 
been treated for various diseases by the invention, while not very specific, 


allege beneficial results and 
j/a patent.—Ex parte Fujii. 
21, 1930. 


show small degree of utility necessary to support 
(Pat. O. Bd, Appeals.)—V U. S. Daily, 561, Apr. 


ts<-Therapeutical Instrument Claims Allowed— ; 
Pepatent 1752338 to Fujii for. Therapeutical Instrument, claims 2 and 3 of 


application allowed; claims 1 and 4 refused—Ex parte Fujii. 


(Pat. O. Bd. 


Appls.)—V U. S. Daily, 561, Apr. 21, 1930. 


statute which in terms merely penalized and 
soatinel all acts detrimental to the publie 
interest when unjust and unreasonable in the 
estimation of the court and jury. And tha 
this is not a mere abstraction, finds abundant 
demonstration in the cases now before us, 
since in the briefs in these cases the con- 
flicting results which have arisen from the 
painstaking attempts of enlightened judges 
in seeking to carry out the statute in cases 
brought before them are vividly por- 
trayed. * * *. } ’ 

That it results from the consideration 
which we have stated that the section before 
ugwas void for repugnancy to the Constitu- 
tion is not open to question. United States 
v. Reese, 92 U. S. 214, 219-220; United States 
v. Brewer, 139 U. S. 278, 288; Todd v. United 
States, 158 U. S. 278, 282; and see United 
States v. Sharp, 27 Fed. Cas. 1041, 7043; 
Chicago & North Western Ry Co. v. Dey, 35 
Fed. Rep. 866, 876; Tozer v. United States, 
52 Fed. Rep. 917, 919-920; United States v. 
Capital Traction Co., 34 App. D. C. 592; 
United States v. Pennsylvania R. R.Co., 242 
U. S. 208, 237-238. 


Variances in Application 
Of Law Inevitable 


It is true that these were criminal 
prosecutions, but the subsequent Small 
& Co. case was a civil action between 
individuals, involving solely the question 
of liability on a civil contract and the 
court again held the statute unconstitu- 
tional, saying: 1 ; 

The defendant attempts to distinguish 
those cases because they were criminal. prose- 
cutions. But that is not an adequate dis- 
tinction. The ground or principle of the 
decision was no€ such as to be applicable only 
to criminal prosecutions. It was not the 
criminal penalty that was held invalid, but 
the exaction of obedience to a rule or stand- 
ard which was so vague and indefinite as 
really to be no rule or standard at all. Any 
other ‘means of exaction, such as declaring 
the transaction unlawful or stripping a par- 
ticipant of his rights under it, was equally 
within the principle of those cases. They 
have been so construed and applied by other 
courts in civil proceedings. Standard Chemi- 
cals, ete., Corporation’ v. Waugh Ohemical 
Corporation, 231 N. Y. 51, 54; Dunman v. 
South.Texas Lumber Co., 252 S. W, 274, 275. 
In the first of these citations, the Court of 
Appeals of New York, referring to this 
court’s ruling in the Cohen Grocery Company, 
well said: “The ground on whichsit placed 
its judgment applies, and with Ifke conse- 
quences, to civil suits as well. The prohibi- 
tion was declared a nullity because too vague 
to, be intelligible. No standard of duty had 
been established..* * * The variant views 
of judges of the district courts. were quote 
as evidence of the absence of a standard, If 
this is the rationale of the decision, its con- 
sequences are not limited to criminal prose- 
cutions. A prohibition so indefinite as to 
be unintelligible is not a prohibition by 
which conduct can be governed. It is not a 
rule at all; it is merely exhortation and 
entreaty.” 

Passing from paragraph a to paragraph 
e, it is to be observed that an embargo 
may be declared by the President only 
“in what he shall be satisfied and find 
are extreme cases of unfair methods or 
acts as aforesaid.” 

There is no standard fixed by Con- 
gress by which to measure even meth- 
| ods so as to determine that they are un- 
fair, but the statute adds degree to un- 
fairness and leaves it to the executive 
to say not only what constitutes unfair- 
ness but what the degree of that unfair- 
ness is. Surely in the absence of any 
standard of law variableness of opinion 
as to what is extreme is inevitable, and 
opinion is not law except as it be de- 
clared by constitutional authority—the 
legislature in making it, the judiciary in 
construing it. 


Enforcement Entails Ruling 


Beyond Intent of Congress’ 


It seems to me that whichever way one 
| sean in the effort to give vitality to 
the section he finds himself upon an open 
sea of individual opinion with no statu- 
tory chart or legislative compass, no con- 
gressional lighthouse or beacon or buoy. 

If the statute be enforced there must 
be a determination that something is the 
law which. Congress has not written 
therein. It seems to me to be a delega- 
tion of law-making power (for in this 
instance the law-finding will be the law- 
making) and so, in its essentigl and fun- 
damental elements, I regard it as_being 
repugnant to those parts of the Consti- 
tution which limit legislative authority 
to the Congress and judicial authority to 
the courts, . , 

The anomalous, uncertain gnd indefi- 
nite character of section 316 is corfspicu- 
ously illustrated by what appears to be 
the peedominant issue (aside from the 
leonstitutional question) involved in the 
instant. case. . r 

That issue is found in the enquiry as to 
whether in enacting section 316 it was 
the intent of Congress to bring alleged 
patent infringements wrought by the im- 
portation of foreign merchandise to com- 
|pete with similar merchandise produced 








in the United States as patented arti- 
cles, within the purview of the “unfair 
methods of competition and unfair acts 
in the’ importation of articles” declared 
unlawful. ay 

Without attempting to review the tes- 
timony in full, I feel that it justifies the 
conclusion that if the question of alleged 
patent infringement were eliminated 
from this case the proceedings would be 
virtually at an end, 


This would certainly be true ‘if the al- 
leged trade mark complications or in- 
fringements were also eliminated, and as 
to these latter it would appear that the 
proper procedure would be to invoke sec- 
tion 526 of the tariff act of 1922 rather 
than section 316. That situation could 
at least be fully dealt with without re- 
course to section 316. 

The majority\opinion recites that: 

“Findings (of the Tariff Commission) 
Nos.'1, 2, 3, 4, 5, 6, 19,20, 21, 22 and 23 
are, plainly, findings that the respon- 
dents have been guilty of unfair practice 
and are not based upon the validity or 
invalidity of the patents in question.” 


President Lacks Power to 
Pass on Validity of Patents 


I cannot agree that this is an entirely 
accurate construction of certain of these 
findings. Nos. 2 and 8 in parti¢ular 
specifically yefer to patents owned by the 
Bakelite Corporation and this ownership 
I understand to be the essential feature 
of these findings. Others of the enume- 
rated findings do not deal with unfair 
practice at all> but, disregarding this, 
Finding No. 24,*which appears to be in 
the nature of a general summing up or 
conclusion, reads as follows: 

That articles made of synthetic phenolic 
resin, form,C, have not been imported into 
the United’ States or sold therein by any 
respondent owner, importer, consignee, or 
agent of either, marked “bakelite”; and 
that apart from thé question of violation 
of patent rights no such owner, importer, 
consignee, or agent of either has prac- 
ticed any unfair method of competition or 
committed any unfair act in the importa- 
tion of articles made of synth@tic phenolic 
resin, form C, other than the failure to 
clearly and unmistakably distinguish such 
imported articles from articles made of 
synth&tic phenolic resin, form C, manu- 
factured by the Bakelite Corporation, as to 
reasonably avoid confusion between the im- 
ported and the domestic articles on the 
part of the purchasing public. 

The- effect of the majority decision is 
to hold that section 316 contemplates 
treating alleged patent-infringement as 
constituting at least one method of the 
“unfair competition” or one of the “un- 
fair acts” therein denounced. At the 
same time they hold that in cases where 





fthe aid of the Tariff Commission is in- 


voked in the administration of the sec- 
tion, that body is wholly without author- 
ity to pass upgn the validity of the pat- 
ents involved; that this authority is 
vested solelygin the courts, and that the 
Commission can go no further than de- 
termine (a) that patents issued; (b) 
that they had not expired, and (c), that 
they had not been held invalid by “some 
court of competent jurisdiction, whose 
judgment would be binding upon the 
Commission,” and the effect is to hold 
that mere prima facie evidence becomes 
conclusive for the purpose of the set- 
tion. 

I assume that the logic of this holding 
necessarily leads~to the conclusion that 
the President, in executing the section, is 
likewise wi¢hout power or authority to 
determine patent validity. This assuredly 
must be true, for to hold otherwise would 
|at Once, it seems to me, bring the section 
(as I think it is brought by other mat- 


the constitutional ban, since it would be 


tive with the power to make law. 
Assumption as to 
Authority Was Error 


I dot not disa with the conclusion 
as to lack of authority in any tribunal 
other than specifically authorizéd courts 
to determine patent validity, but when 
this doctrine is applied under section 316, 
we are at, once brought to the anomalous 
and strange situation whereunder addi- 
tional duties — be levied, or an,em- 
bargo declared, based upon a claim of 
patent, which, upon complete examina- 
tion by competent authorities, may be 
found to be null and void, and to have 
been so from the very beginning. 

I am unable to find where in section 
$16, or in any other act which Congress 
has ever passed, it evidenced any pur- 
| pose to do such a thing as that, and, for 
|that reason, I cannot agree with the 
|majority that Congress in enacting the 
section had it in mind that alleged pat- 
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ters already recited) indisputably beneath | 


a declared attempt to clothe the Execu- | 


561) 


Novelty in Operation — 
And Structure Held 


é 


To Warrant Patent — 
Utility Shown by Affidavits 
Adequate to Validate — 
_ Claims for Therapeutical — 
Instrument sis wy 


Affidavits filed in the Patent Office of a 
number of people of prominence in Japan 
who assert that they have been treated 
for various diseases by the subject of 
the invention, a therapéutical instru- 
ment, show utility of the device, and even 
a small degree of utility is sufficient to 
support a patent, the Board of Appeals 
of the Patent Office has held in overrul- 
ing the rejection of claims by the exam- 
iner for lack of utility. 


Ex PARTE MomoTarRo FUJII. 
Patent Office Board of Appeals. 
Appeal No. 807. 

Patent No. 1752338 was issued Apr. 1, 
1930, to Momotaro Fujii for a thera- 
peutical instrument on application 
filed May 31, 1924, Serial No, 716857. 
Opinion dated Apr. 19, 1929. 

PENNIE, Davis, MARVIN & EpMonps, for 
Applicant. 

Before Moore, Assistant €ommissioner, 
and SKINNER and LANDERS, Examiners 
in Chief. ; 

Opinion of the Board 
SKINNER, Examiner in Chief.—This is 
an appeal from the final rejection of 


4 claims 1 to 4, inclusive. 


7 
Claim 1 is filustrative and reads as 
follows: f 
1. A therapeutical instrument comprising 
a barrel having a bristle carrier telescopin 
therein, said carrier being yieldably moun 
so as to recede within the barrel under the 


pressure of the bristles. 

The references relied upon are: Fir- 
menich, 34677, Mar. 18, 1862; Klee, 
55775, June 19, 1866; Badiou (French), 
194539, third series of French patents, 
vol. 67, page 30, plaque 6, figures 1-3, 
Dec. 4, 1888. 

Claims 1 and 4 are clearly, anticipated 
by Klee or the French patent to Badiou, 
though they are intended to be used by 
drawing back the plunger and releasing 
it, instead of holding the device by the 
outside casing and pressing the ee 
against the skin. The construction being 
old, the claims cannot be allowed merely 
upon the mode of using the device, These 
claims use the word “bristles,” though 
appellant does not use what are gen- 
erally called bristles, but his “bristles” 
are formed of “fine flexible wires of 
metal,” see page 3, lines 27-28. 

Claims 2 g@nd 3 oy that the 
“bristles” are “long, flexible bristles,” 
and the specification explains that when 
pressed against the skin they will bend . 
and fot puncture it. In the references 


{the intention is to puncture’ the skin. 


None of the references discloses this con- 
struction. The examiner points out that 
in the references a gentle pressure will 
cause the needles to function in the same 
way as~the application. The references. 
fail to disclose any way of adjusting 
the tension of the springs and the onl 
control of the needles would be throu; 
the manipulation by the operation. In 
the application the needles or bristles 
are so flexible that they will not exert 
sufficient pressuge to penetrate the skin. 
In view of the different mode of opera- 
tion and the difference in’ structure 
which permits it, we think that claims 2 
and 3 should be allowed. 
Utility Is Sufficient 

All the claims were rejected for lack 
of utility. To rebut’ this rejection ap- 

llant has filed a number of affidavits 

people of prominence in Japan who 

assert that they have been treated - 
various diseases with the instrument 
the application and that beneficial-re- 
sults ove been secured thereby,/ The 
examiner held that these affidavit ane 
in the form of testimonials and do ni 
present sufficiently direct, evidence of 
the utility of applicant’s instrument. The 
instrument would tend to produce a 
counter irritation which is recognized 
as a method of relieving pain and, al- 
though the effect might not be as great 
as in those instruments which penetrate 
the skin, we are unable to say that it/ 
would have no useful effect. The affi-: 
davits are not very specific, but they do 
allege that beneficial results were ob- 
tained and even a small degree of*utility 
is sufficient to support a patent. 

The decision of, the examiner is af- 
firmed as to ane 1 and 4 and reversed 
‘as to claims 2 and 3. 


SS ee 


ent infringements should be dealt with 
under it. I feel that had it intended to 
do this, provision, in some way, would 
have been. made for assuring a definite 
and legal finding upon any question of 
patent validity raised. 
To be continued in the issue of 
Apr. 22. 
nsiiaimmeilianien tial tail . 


Subscription 


Enrollment Coupon 


REE RS 


To THe Unrtep States Daty, 
22d and M Streets, N. W., 
Washington, D, C. 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United States 
Daily for two years. — 

Name 


Se Pe eee eer eee ees eeeseeeeeseese 


Position sessccevecsees eevcesseceee 


Firm or 
Organizatlom cecoccsccesccessevesese 


Type of - 
Business cesccocccesescececccsscces® 


Street 
AGGrOSS coccccercdeceseeseesceessese 


City and 


Bate... cecccceccccccesscccssecensee 


(No extra charge for postage 
anywhere in the world) 








Basie) a eee ae 


UNITED ‘STATES DAJLY: MONDAY, APRIL 21, 1930 


X 


Presentep Here, Berne 


} ’ 
; [ STATEMENTS ONLY ARE 
Soe Ny Unitep States DAILy 


PusLisHEeD WITHOUT CoMMENT BY THE. 


Books | 


4 j : See 
Be! 
- r 


4 


% 


- ‘ y 


Legislation 
New Books Received 
++—by-— - ne 
Library of Congress 

List supplied daily by the Library 


Congress. Fiction, books in for- 
eign la ges, official documents 


~ Shipping 


Sports Declared to Be Promoting 
International Trade and Good Will 


Dr. Klein Says Development of Foreign Markets for Equip- 
: ment Is Helping Employment Situation _ 


Topical Survey of Federal Government 


: — ¥ z is lt ° 
Changes in Status of |/Bargé Corporation 
: Bills in Congress Seeks to Continue. 
Title 10—Army _ - Wireless Operation 


mh * e 5 
8, Enforcement of Shipping Laws 
H. R. 8805. To authorize the acquisition 
for military purpeses of land in the County 
of Montgomery, State of Alabama, for use 
as an addition to Maxwell Field. Reported 


~has. diminished the American market for 


[Continued from Page 3.] \ 


+ aa of our golf sticks gnd balls came 
3 England, from which country we 
» took the gamg. Recently, however, our 
hav® increased their output to 
with the sudden and great in- 
e in demand; today we are export- 
ing more golf equipment than we import. 
The American development of the steel 
shaft and the new larger ball is expected 
to increase our exports and decrease our 
imports. Because of the new ball it is 
aes that our imports in that line 
1 decline sharply, possibly cease alto- 
gether for a year or so. 


Japan Now Produces 
‘Its Baseball Supplies 


Similarly, Japanese producers now 
supply their home demands for baseball 
equipment. Our national game was in- 
troduted there some time ago, and 
caught on remarkably well. For a few 
years American producers supplied al- 
most~the whole market; now, however, 
we supply only about 3 per cent. 

Incidentally, the game of baseball is 
tremendously popular in Japan. The 

layers are very clever, and the public 
interest is as*great as it is here. Just 
recently a game for the scholastic cham- 
pionship, an amateur contest, drew a 
crowd of 100,000 people, about three 
times as many as witness our average 
world’s series games. It is more than 
possible that our term “world’s series” 
will very soon*be justified by becoming 
international in fact. 

The Japanese play the game with a 
slightly softer ball than we do. Just 
as the sanctioning of the new golf ball 


4 


British producers, so the Japanese speci- 
fications lessen that market for, Ameri- 
can baseballs. 

Practically every country has its sport- 
ing goods industry, producing equipment 
designed primarily for the pastimes prev- 


{I must confess that I have seen more 


another nation, has resulted in quite a 
little profitable business for American 
exporters. “ 

have told you something of the popu- 
larity of baseball in Japan. Other coun- 
tries, too, have taken-up the game. Cuba, 
Mexico, Porto..Rico, and others of our 
Latin American neighbors gather on the 
diamonds to cheer their favorite sluggers 
and boo the umpire. 

Our particular variety of football, too, 
is becoming increasingly popular with 
our neighbors, and with it more trade 
openings for equipment. The Canadian 
universities are represented by excellent 
teams, as their American opponents have 
discovered. In fact it is interesting to 
recall that the ~first intercollegiate 
Rugby football game played in America 
was that between Harvard and McGill 
of Montreal at Jarvis Field at Cam- 
bridge in 1874. . 

Recently the game has been introduced 
in Mexico. Football had long been con- 
sidered a’ cold-weather sport; it wag 


thought that raw November days with) 


a dash of snow and ice weré necessary 
to develop first-class football teams. 
However, the schools of the South and 
Southwest have, in the past few years, 
disproved that. belief amply and en- 


thusiastically on euniifoscnaions of in-} 


tersectional contests. The theory has 
been further weakened by the instant 
espousing of the game by our neighbor | 
across the Rio Grande. 

The president of Mexico, after wit- | 
nessing one of the first games of the 
University of Mexico team, said that he 
was heartily in favor of the spread of 
the sport throughout his country, and 
that he believed its popularity through- 
out the republic would contribute mate- 
rially to draw the people together 
through intersectional matches. Though 


than one final game which looked to be 





alent in their domestic markets. Great 
Britain, which has been termed the home 
of sports, has a production of something 
like $20,000,000 worth of sports equip- 
ment a year. Even in Singapore there 
jis a manufacturer of golf sticks, which; 
are advertised as “scientifically designed 
ts prevent a hook or a slice.” 

If those clubs will do all that the maker 
claims for them, they may be classed as 
a great contribution to human weifare 
and peace of mind. Salesmen have 
learned, after careful experiment, that 
the sure-fire way to get an executive out 
of a conference is to send in a card with 
the notation that there is a man outside 
who c2n cure a slice. : 

Probably the only game left which is 
purely a rich man’s sport is polo. The 
expense of maintaining a_ string of 
ponies makes it impossible for persons 
of ordinary means to participate; con- 
sequently, we are inclined to regard the 
game as one of ‘the foibles of the idle 
rich. Yet, even polo takes its place in 
international trade. 

Our players buy their ponies from Ire- | 
land and Argentina, and the British and 
Argentines buy theirs from our breeders 
in Texas and Wyoming. The helmets 
are constructed of cork from Spain and 
Portugal. 


Polo or Hockey was 
Played Centuries Ago 


Incidentaily, polo or “shinny” is one 
of the oldest games. It was played on 
the plains of Persia and Thibet centuries 
before the Christian era; in fact, the| 
word “polo” is the English version of 
the Thibetan name for the game. When | 
inhabitants of colder countries began 
playing it th€y substituted skates for 
horses and used ice for a playing field, 
but the game is the same whether called 
polo or hockey—or “shinny,” ich has | 
been played for generations by small 
boys with bent sticks and a tin can. | 
With a little change in equipment and | 
the faddition of rules and regulations, | 
shinny becomes field hockey, a game in- | 
creasing in popularity not only in our | 
colleges but also as a wholesome recrea- 
tion for New York bankers. 

When we think of Canada and Scan- 
dinavia we think of Winter sports; of 
toboggans flashing down the hard-packed 
slides at breath-taking speed, of skaters 
cutting intricate patterns on the smooth 
surface*of a frozen lake. Some of those 
sleds and many of the skates were made 
in American factories. We even export 
skis to Norway. ons. of the skis used | 
in St. Moritz, Switzerland, one of Eu-| 
rope’s leading Winter resorts, are made | 
in Memphis, Tenn. And many of thé 
participants in such pastime in foreign | 
countries keep comfortable in the clear,| 
cold weather by wearing sweaters and | 
mufflers from our New England mills. | 

Historians and sociologists have called | 
the Anglo-Saxons the sport-loving race, | 
We Americans are inclined to think that 
we play more than any other nation. | 
While this is probably true, the explana- | 
tion. is that we have more opportunity | 
for sport. The tendency to play is not} 
lintited to any one race or nation, but is | 
innate in all. 

When archeologists go to remote places | 
digging up secrets buried for countless | 
centuries, the evidence they find of the 
games played by our ancestors of so long | 
ago gives us a highly important index 
as to the kind and degree of civilization 
of those times. Some of the ancient 
games have come to us practically un- 





changed, others have been modified and | 


modernized. 


Games are borrowed by one nation | 


from another, with changes to adapt 
them to local conditions. 


Baseball Gaining, 
Widespread Popularity 


Such changes are generally made 
spontaneously by the participants. At 
Rugby,. England, there is a _ bronze 
laque commemorating the fact that one 

illiam Webb Ellis, with fine courage 
and disregard of the rules, picked up a 
football and.ran with it, thus starting 
not only Rugby as the English know 
it but our inter-collegiate game as well. 

A football coach in one of our small 
schools: one afternoon divided his squad 
into two teams of approximately equal 
tonnage, and said, “I have heard that 
soccer is a good game for training 
football players, so you are going to 
play soccer. I don’t know any of the 
rules, but I saw a game once, and the 
( t seemed to be to kick either the 

1 or the opponents’ shins. Now as 
guon as I go get the ball we’ll start.” 
A red-headed fallback interrupted him, 

impatiently. “Never mind the ball; let’s 
_ start the game!” 


| the meeting to the field of trade. 


just a shade removed from open warfare. 


Games Important in 
Promoting Good Will 


But, seriously, the place.of pastimes 
in furthering good will between nations 
and within nations is an important one, 
and it is indisputable that trade is apt 
to reach its highest leveis» where close 
contact and friendly relations abound, 
such as are fostered on the playing field. 
Prosperity is both the cause and the re- | 
sult of sports. A nation which has time} 
to play has no time for serious internal 


to Senatg Apr. 18. ; 


Bills and Resolutions 
Introduced in Congress 


Title 24—Hospitals, Asylums, 


and Ceimeteéries 


H. J. Res. 308: Mr. Swick, Pa. To providé 
for a survey of existing hospital facilities in 
the United States; Rules. 

H. R. 11727. Mr. Swing, Calif. To au- 
thorize the erection of a. United States Vet- 
erans’ Hospital in the State of California; 
World War Veterans. 


Title 39—Postal Service 


H. R. 11704. Mr. Waters. To amend the 
air mail aet of February 2, 1925, as amended 
by the acts of June 3, 1926, and May 17, 
1928, further to encourage commercial avia- 
tion; Post Office and Post Roads, 


| Navy Orders 


Comdr. Douglas L. Howard, det. command 
Div. 23, Dest. Sqds., Sctg. Fit., about June 7; 
to Nav. War College, Newport, R. I. 

Lt. Bruce B. Adell, det, Bu. Nav., about 
June 2; to Subm. Base, New London, Conn, 

Lt. Campbell D. Emory, det. Bu. Nav. about 
Aug. 1; to U. S. S, ce ° 

Lt. Samuel K. Grosecloss, det. Naval 
Academy about June 27; to Yale University, 
New Haven, Tonn.. 

Lt. Charles R. Price, det. command U. §. S. 
R-1 about July 5; to Navy Yard, Charleston, 
Ss. C. 


‘ 


Lt. Lester R. Reiter, det. Ford Instrument 
Co., Long Island City, New York, N. Y.; to 
U. S. S. Charles Ausburn. 

Lt. (jg) Boltwood E. Dodson, det. U. S. S. 
O-3 about June 15; to 7th Nav. Dist., Key 
West, Fla. 

Lt. (jg) Harry A. Dunn, det. U. S. S. R-3 
about July 20; to Navy Yard, Puget Sound, 
Wash. 

Lt. (jg) George A. Leahey Jr., det. U 
S. Lexington about May 24; to U. S 
Schenck. 

Lt. (jg) William V. O’Regan, det. U. S. S. 
S-19 about July 1; to Naval: Academy. 

Lt. (jg) David E. Roth, det. U. S. S. S-45 
a July 15; to Navv Yard, Mare Island, 
Calif. 

Lt. (jg) Herbert E. Schonland, det. U. S. 
S. Lawrence about June 28; to U. S. S. 
Camden. 

Ens. Edward J. Bacher, det. U. S. S. 
Oklahoma about May 8; to resignation ac-- 
cepted effective June 1. 

Ens. Edward F. Butler, det. U. S. S. Wyo- 
ming about May 12; to resignation accept®d 


. S. 
8. 


| effective May 31. 





disputes, and by pursuing a calm, happy 
course its inhabitants become prosper- | 
ous; and a prosperous nation has more 
time to play. 5 

Every international sport event has 
its. business value. When-an Englishman | 
brings a British car here to attempt to 
reak the speed record, he brings busi- 
ness to the hotels of Daytona. And he 
may even be developing a market here 
for high-powered motors. When Sir 
Thomas Lipton challenges for the. Amer- 
ica’s cup the resultant response contrib- 
utes to the profits of our shipyards and 
ships’ chandlers. | 

International sports further the cause | 
of international amity. When American 
athletes compete with those of other 
countries, they carry away from the con- 
tests a spirit of friendliness and admira- 
tion for the other countries represented. 
Bill Tilden, for example, has a wholesome | 
respect for the French. There can be no 
doubt whatever that the international | 
competition of European athletes did 
much to eliminate the bitterness that fol- | 
lowed the World War. Athd if one nation 
can meet another on the field of play 
and derive enjoyment and mutual respect 
from the meeting, it can and will extend 





International Contests 
Create Respect 


A large part of the U 
citizenry increased their appreciation and 
respect for Latin America and its in-| 
|habitants when top-notch American | 
| teams and athletes were beaten by Ar-| 

gentine polo and rifle teams, by Uru- | 
|guayan soccer teams (which, you re- 
| member, twice won the Olympics)* and | 
by Chilean, Cuban, and Argentine boxers. | 
| In fact, many business experts hold that | 
|our competition in the field of sports | 
with our neighbors to the south have} 
| done more to promote our Latin Ameri- | 
| can trade than all the histories,- geogra- | 
phies, 

ished. | 

The most outstanding international | 
contests are the Olympic games, held | 
every four years. Even before the mod- | 


ern revival, those contests were inter- | 


national in character; not only did Greek 
meet Greek, but also other nations sent 
their best athletes to the competition. 


| Since the revival in 1896, the games| 


have been held in Athens, Lendon, Paris, 
Stockholm, Amsterdam, and St. Louis. 

Each contest has eontributed to a bet- 
ter understanding between the competing 
nations, and to their import and export 
business. And, of course, each has been 
men of Los 


was held. The business 


| Angeles expect to derive a great deal of | c. 


trade from the 1932 games, which are to 
be held in that city. It is thought that 
the decision to hold the games there was 
influenced largely by the probability of 


| balmy weather, which seems to be a ma- 


terial business asset of Califprnia—wit- 
ness its activity in the movies, fruit 
| growing, and tourist traffic. 

I was told the other day that it is even 
exported at times, although as a native 
of that imperial Commonwealth I sup- 
pose I ought not to circulate this, Any- 
way, it appears that a young Califor- 
nian was in the East, and was taken sick. 
The doctors did all they could, but he 
kept pining away in spite of. their best 
efforts. Finally the time came when hope 
for his recovery was abandoned, and his 
brother in California was telegraphed. 
The brother at once mounted a bicycle, 
rode madly across the continent and right 
up into the hospital room where the sick 
man lay, gasping for breath. Dismount- 
ing, he unscrewed the valves of the tires, 
let the good California air escape into 
the room, and in three days the invalid 
walked away cured. 


Soccer Rivals Bull 
Fights in Spain 


bull fighting. Recently, however, that 
has declined somewhat in favor, and soc- 
cer football has been firmly established 
in the public fancy. The bull fights fur- 
nished activity for relatively few; the 





This tendency to borrow the games of 


soccer games are played by the masses, 


national sport of Spain has for ages been | 


Ens. Seldon G. Hooper, det. U. S. S. New. 
Mexico about May 14; to Subm. Base, New 
-Lendon, Conn. 

Ens. Rodney B. Lair, det. U.S. Fit. about 
June 11; to Subm. Base, New London, Conm 
Ens. Gus B. Lofberg Jr., det. U. S. S. Con- 
cord about May 10; tos U. S. S. William B. 
Preston. 

Ens. Albert W. Strahorn, det. U. S. S. 
Oklahoma about May 12; to resignation ac- 
cepted effective May 31. 

Lit. Comdr. Carleton I. Wood (M. C.), det. 
U.. Ss. S. Matville about May 11;/to Nav. 
Hosp., Boston, Mass. 

bt.. (jg) William E. Carskadon (M. C.), 
det. U: S. S. Nevada; to U. S. S. Wyoming. 
' Lt. (jg) Ernest D. Davis Jr., (M. C.), det, 


| U.S. S. Wyoming; to U. S. S. Antares. 


Comdr. George H. Reed (D. C.). det. U. S. 
S. Texas; to Navy’ Yard, New York, N Y. 

Gun, Stanley F. Krom, det. U. S. S. Hol- 
land about June 2; to Asiatic station. 

Rad. Elec. Peter A. E. Greenwell, det. U. 
S. S. Concord about May 10; to Asiatic sta- 


| tion. 


Ens. Willard A. Saunders, Edward 
Teall Jr., det. Nav. Torp. Sta, Newport, R. 
I., about June 21; to Subm. Base, New Lon- 
don, Conn, 

Lt. James C. Kimball (M. C.), det. Nav. 
Hosp., Norfolk, Va., about "May 31; to Navy 
Yard, Norfolk, Va. 

Lt. Carl B. Harper (C. C.), det. U. S. 8S. 
Lexington about Apr. 1; to continue treat- 
ment, U. S. S. Relief. 


Army Orders 


_Majs. (F, A.), Stanley E. Reinhart,’ Fort 
Sill, Okla.;} Frank Royse, Fort Benjamin 
Harrison, Ind.; John S. Winslow, Fort Sill, 
Okla. 

Capts. (F. A)., Percy G. 
Field, Va.; 


nited States | * 


Black, Langley 
Charles S. Ferrin, Fort Ethan 


| Allen, Vt.; Edward F. Hart, Fort Sill, Okla.; | 


Henry D. Jay, Fort Winfield Scott, Calif.; Jay 
W. MacKelvie, Presidio of Monterey, Calif. 

Majs. (C. A. C.), Gordon de L. Carrington, 
Fort Winfield Scott, Calif.; Edwin C. Mead, 
Fort Moultrie, S. C.; John H. Hood, Fort Mc- 
Arthur, Calif.; James C. Ruddell, Fort Mon- 
roe, Va. q 

Capt. (C. A. c.), William Sackville, Aber- 
and travel literature ever pub-| deen Proving Ground, Md 


| to 


Majs. (Eng.), John H. Carruth, Washing- 
n; Paul A. Hodgson, Fort Lawton, Wash. 
Capts. (Eng.), Leonard B. Gallagher, 
Washington, D. C.; Harry A. Skerry, New 
York. ° 

| _ Majs. (A. C.), Vineent B, Dixon, Henry 
| J. F. Miller, George E. Stratmeyer, Benja- 
|min G. Weir, Barton K. Yount, Langley 
‘ield, Va. 


| K. Ladd, John I. Moore, Langley Field, Va.; 

| Charles T. Phillips, Fort Benning, Ga. 

| Capts. (S. C.), Archie A. Farmer, Wash- 

ington; Henry J. Schroeder, Fort Sam Hous- 

ten Tex; Stephen H. Sherrill, Brooklyn, 
Majs. (A. G. D.), Clarence H. Danielson, 


|a boon to business in the city where it) W#*hignton; Franklin L. Whitley, Chicago, 


: 4 
| Capts. (Q. C.), William F. Campbell, Roy 


| L. Graham, Philadelphia, Pa.; Ernest A. 

| Kindervater, Fort Barracas, Fla. 

Maj. John A. Smith, J. A. G. D., Chicago, 
Ill.; Capt. Remi P. Heuper, Washington, D. 
C.; Maj. Frederick A. Blesse, M._C., Carlisle 
Barracks, Pa,; Capt. Daniel H. Mallan, V. C., 
Fort Benning, Ga.; Lt. Col. Philip R. Kiehl, 

| Ord., Fort Sill, Okla.; Maj. Raymond Marsh, 

| Ord. Fort Sam Houston, Tex. 

CR 

{much as sandlot baseball and _ public- 

| course golf is played here. All the sup- 

| plies for the bull. fights were from local 
sources; the soccer games furnish a good 
market for foreign manufacturers. 

If .the manufacturers of tennis 
racquets could sell only to the Davis 
cup teams their business would be very 
small; but the brilliant play of the con- 
testants for that coveted prize inspires 
the rank and file of the spectators—and 
the thousands of others who read the 
newspaper ereports—to play tennis, and 
as a consequence the world’s sporting 
goods industry goes in for mass pro- 
duction. 

Last Sunday -and tonight I have 
| showed you some of the ways in which 
our pastiméng proclivities benefit our in- 
dustries, and their bearing on unemploy- 
ment. From the earliest days that spec- 


all our social ills. 


class. Until then, may I say 
night, and thank you.” rf 





N. | 


Capts. (A. C.), Frederick I. Eglin, Arthur | 


|ter has been almost constantly Before 
As I told you a few weeks ago, the|the world; the satisfactory solution of 
that problem is the cure for practically 
Next week I hove to| 
discuss with you some aspects of our | .. 
own modern unemployment problem, par- 
ticularly in respect to the white-collar 


Permission Asked by Chi- 
cago Goncern to Carry on 
High Speed Radiotele- 
graph Experiments 


The Inland Waterways Corporation, 
operated by the Department of War, 
has just filed with the Federal Radio 
Commission applications for renewal of 
its licenses to maintain limited commer- 
cial maritime mobile service on both low 
and high frequencies on its Mississippi- 
Warrior rivers services. The land sta- 
tion is at Mobile, Ala; 5 


The Commission at the same time ‘an- 
nounced decision and receipts of other 
applications ‘as follows: 

Applications denied: 

WMBQ, Paul J. Gollhofer, Brooklyn, N. Y., 
asked for modification of license to operate 
on 1,420 kc.,.100 w., 30 hours a week. (Now 
on 1,500 with 100 w., dividing with WCLB, 
WWRL and WLBX.) 

Jas, A. Bennett & M. J. Taylor, Chester, 
Pa., applied for construction permit to erect 
new station on 1,210 withe7% w. 

KGIQ, -Radio Broadcasting Corp., Twin 
Falls, Idaho, applied for construction permit 
to erect 1- kw. station for daylight use, 500 
w. at night, on 580 ke., unlimited time. (Now 
on 1,320 ke., with 250 w., dividing with KID.) 

E. A. Holmes and Idris J. Jones, Bessemer, 
Ala., applied for construction permit to erect 
new station on 1,500 ke., with 7% w. 

KFQZ, Taft Radio & Broadcasting Co., Los 
Angeles, Calif., applied for renewal of li- 
cense, 250 w. limited time, on 860 ke. 


Bensberg’s Music Shop, El Dorado, Ark., 
applied for construction permit to erect new 
station on 1,100 ke., with 100 w. 

Victor Beverly Pitts, Raton, N. Mex., ap- 
plied for construction permit to erect new 
station on 1,370 ke., with 15 w., dividing with 
KGFL. 

Albert S. Woodman, Lewiston, Me., applied 
for construction permit to erect new station 
| on 1,500 ke. ‘with 100 w., unlimited ‘time. 


|_._WBRL, Booth Radio Labs., Inc., Tilton, 
| N. H., applied for renewal of license to op- 
erate on 1,430 ke. with 500 w. 


Albert S. Woodman, Mancester, N. H.; ap- 
plied for construction permit to erect new 
station on 1,430 ke., 500 w., unlimited time. 

WMBI, Moody Bible“Inst., Chicago, IIl., ap- 
plied for one-seventh time on 870 ke. (now 
used by WENR)s WMBI at present on 
1,080 ke., dividing with WCBD on_1,080 ke. 

| WBNY, Baruchrome Corp., New York: City, 

applied for modification of license to increase 

power from 250 w. to: 1 kw., daytime only. 
WKBQ, Standard Cahill Co., New York 





1 kw. transmitter. 
Set for hearing: 


KRGV, Valley Radio Elec. Corp., Har- 
lingen, Tex., asks for construction permit to 
install new équipment with automatic fre- 
quency control, and increase power from 500 
w. to 1 kw. u 

WLEY, Carl S. Wheeler, Lexington, Mass., 
asks for modification of license to restore 
original power which was omitted from last 
license. 

KGFG, Faith Tabernacle Assn., Inc., Okla- 
| homa City, Okla., asking for voluntary as- 
signment of license to Oklahoma Broadcast- 
ing Co., Inc., and renewal of license on 1,370 
ke., 100 w., to divide time with KCRC 
equally, 

Jacob Conn, Providence, R. I., asks for 
} construction permit to erect station on 1,500 
| ke., 100 w., to divide with WMBA. 

Paul C. Brown and Harold E. Deane, Stam- 
ford, Conn., asks for construction permit for 
new station on 630 kc., 250 w., unlimited time. 

KWLC, Luther College, Decorah, Iowa, asks 
for modification of license for additional 
hours of operations. 

KXA, American Radio Tele. Co., Seattle, 
Wash., asks for modification of license to 
increase power from 500 to 1 kw., and a re- 
lease of limitation as to KUOM interference. 

Michigan Wireless Telg. Co., Wyondotte, 
Mich., asks for construction permit, 163, 143, 
171, 177, 165, 171, 184, 194 ke., 500 w. 

Applications received (broadcasting) : 
|_ WLVA, Edward A. & Philip P. Allen, 
| Lynchburg, Va., license to cover construction 

permit issued to erect new station using 
1,370 ke., 100 w., sharing with WBTM, 

KFPW, The John Brown Schools, Siloam 
Springs, Ark’, license to operate station 
| KFPW on 1,340 ke., 50 w., daytime hours. 

WSPA, Virgil V. Evans, Voice of South 
Carolina, Spartanburg, S. C., construction 
permit to change frequency from 1,420 to 
1,360 ke., power from 250 w. day, and 100 
| W. night, to 1 kw. day and 500 w. night, and 
| change equipment. 
| WHBU, Citizens Bank, Anderson, Ind., li- 
| cense to cover construction permit issued to 
move-stuglio and transmitter to 903 Meridian 
Street, Anderson, Ind. 

WEBC, Head of the Lakes Broadcasting 
Co., Superior, Wis., license to cover con- 
struction permit issued to move studio ‘from 
Spalding Hotel, Duluth, to 1225 Tower Street, 
Superior, Wis., install new apparatus and in- 





1 kw, night, on 1,290 ke. 

WRBF, Indianapolis Broadcasting, Inc., 
| Clermont, Ind., construction permit to install 
new equipment, increase power from 500 -w. 
to 1 kw. day, and 750 w. night, and change 
hours from sharing with WBAA and WCMA 
to unlimited on 1,400 ke. 

WORC, Alfred Frank Kleindienst, Paka- 
| cheag Hill, Auburn, Mass., construction per- 

mit to install new equipment, ¢hange fre- 
quency from 1,200 ke. to 1,340 ke., increase 
power from.100 w. to 500 w., and change 
hours from one-half time on 1,200 ke., to 
unlimited on 1,340. 

WSAN, Allentown Call Publishing Co., 
Inc., 101. North Sixth Street, Allentown, 
| Pa., construction pernfit to move transmitter 
locally to 14th Ward Mizpah Grove; Allen- 
town, and to install new equipment. 

WJSV, The Independent Publishing Com- 
pany, Mt. Vernon Hills, Va., construction 
permit to make changes in equipment. 

KTS4, Lone Star Broadcast Company, 
Inc., San Antonio, Tex., modification of li- 
cense to change hours of operation from di- 
viding with GFUL to unlimited. 

KFYO, T. E. Kirksey, trading as Kirksey 
Bros., Grace Hotel, Cypress and North First 
Streets, Abilene, Tex., construction permit to 
rebuild transmitter and install . automatic 
frequency control. 

WBAA, Purdue University, Northwestern 
Avenue, Wést Lafayette, Ind., modification of 
license to increase power from 500 w. to 1 
kw., on 1,400° ke. 

WIAS, Morris W. Poling and James F. 
| Poling D/B as Poling Electric Company, 
107 East Second Street, Ottumwa, Iowa, con- 
struction permit to install new equipment 
and automatie frequency conrol. 

KGER, C. Merwin Dobyns, 435° Pine Ave- 
nue, Long Beach, Calif., modification of con- 
struction permit to extend commencement 
date on construction permit from Jan. 21, 
1930, to Apr. 21, 1930, and completion date 
from Apr. 21, 1030, to July 31, 1930, and to 
make changes in equipment on construction 
permit. 

KFVD, Los Angeles Broadcasting Com- 
pany, 8822 Washington Boulevard, Culver 
City, Calif., license to cover construction 
permit issued Feb. 28, 1930, to move trans; 
mitter to Cattaraugus Street, Palms, edge of 
Culver, City, Calif,, and to change equipment. 

KWJJ, KWJJ Broadeasting Company, Inc., 
220 Broadway, Portland, Oreg., construction 
permit to make changes in equipment (super- 
sedes 5-P-B-1174, filed for same request). 

Applications received (other than broad- 
casting): 

Curtiss-Wright Flying Service, Inc., li- 
nses for two airplanes on 3,106 ke., 12 w., 
aircraft service. 

RCA Communications, Inc., Rocky Point, 





“good|N. Y., two néw construction permits for ex- 


perimental service, frequencies, 1,604, 2,398, 


City, applied-for construction permit to erect | 


crease power from,1 kw. to 2% kw., day, and | 
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‘By Arthur J. Tyrer, 


Commissioner of Navigation, Department of Commerce. 


Transportation. 


EW people outside of the “profes- 

sions” realize the scope of the work 

of the Bureau of Navigation, cover- 
ing,-as it does, the general superin- 
tendence of our commercial marine and 
merchant seamen. 

The general principles underlying. 
the laws administered by this Bureau 
extend back to the beginning of our 
Government and many of them to the 
earliest days, when transportation on 
the water was used as a means of com- 
merce. ' , 

Many of us are more or less familiar 
with the efforts, through legislation, to 
safeguard the lives of passengers and 
crews on merchant vessels and through 
inspection, supervision by the Bureau 
of Navigation and other agencies, and 
by international conference, to throw 
around our people while on the sea the 
most. effective devices possible in con- 
struction and, equipment. 

Along other lines, also, many inter- 
esting problems have arisen, such as 
the security of title of vessels, the 
making of suck, vessels the basis for 
bond issues and subjects-of mortgages, 
and the control of these vessels while 
in American waters. 


It was once said that to mortgage a 
fleet of vessels was like attempting to 
mortgage a flock of birds as they sail 
into all parts 6f the world, in many re- 
spects outside of our Federal jurisdic- 
tion and subject to loss and failure to 
return to our ports, 

« 


THs situation has been fairly met 
by Congress in’ the mortgage act 
of 1920, wherein is provided an elabo- 
rate recording system for bills of sale, 
mortgages, hypothecations and convey- 
ances, and there has been placed on 
the officers of' the Bureau of Naviga- 
tion the duty, under heavy personal 
penalty, of seeing that its provisions 
are carried out. Every ship has a 
“home port,” where the documents 
mentioned shall be filéd, and any ship 
on which there is a so-called preferred 
mortgage shall have on board at all 
times a copy of such indebtedness in 
order that those dajng business with 
the ship may: without difficulty ascer- 
tain her financial condition. The law 
in great detail endeavors to safeguard 
the mortgagor and the mortgagee and 
those advancing credit to the vessel. 


In all ports, foreign and American, 
and while passing thyeugh canals, ves- 
sels are subject to fees based on their 
net tonnage. The ton mentioned has 
nothing to do with the weight, but 
means 100 cubic feet, and is ascertained 
by deducting from the gross tonnage, 
that is, the entire cubical contents of 
the vessel, certain exempt and deducti- 
ble spaces.. To ascertain this tonnage, 
the Bureau of Navigation has a large 
field forée operating under the collec- 
tors of* customs. The work is ex- 
tremely technical and affects the eco- 
nomic operation of the ship during her 
entire life. ! 
_ After the vessel is admeasured, title 
in an American citizen verified and 
seaworthiness ascertained, there is is- 
.sued to her, if in the coasting trade, 
an enrollment or license, and if in the 
foreign trade a register. These docu- 
ments have been held by the Supreme 
Court to be the only evidence of 4 ves- 
sel’s nationality, and her right to pro- 
tection while in foreign ports. These 
documenting laws .also are adminis- 
tered through the collectors of customs 
as officers of the Bureau of Navigation. 

-* * * 


x * 


HE enrollment and license is issued 

to a vessel in the coastwise trade; 
that is, trade between ports and places 
in the United States and her posses- 
sions. This trade is reserved to ves- 
sels so documented and foreign vessels 
are not permitted therein. The en- 
forcement of our coastwise laws is one 
of the Bureau’s important duties, as 
there is a constant effort to secure un- 
der legal technicalities a portion of 
this, perhaps the richest trade in the 
world. 

A vessel under enrollment or license 
can not proceed toa foreign port ex- 
cept on the Great Lakes. A register 
is carried by a vessel in the foreign 
trade. Under it she thay proceed un- 
der protection of her Government, and, 
should any nation attempt to discrimi- 
nate against her because of the flag she 
flies, there is administered by the Bu- 
reau of Navigation the so-called dis- 


In the next of this series on “Transportation: Shipping,” to appear in the 
issue of Apr. 22, the Commissioner of Navigation, Department of Commerce, 
Arthur J. Tyrer, will discuss 4 ovement of merchant navies. 
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3,256, 4,795, 6,425, 8,650, 12,850, 17,300, 25,700 
ke., 200 w.; W2XS, modification of license for 
change in‘ frequencies to 34.6, 79.2, 158.4, 
316.8, 633.6, 1,267.2, 2,534.4, 5,000, 10,000, 
100,000 megacycles; WKU, renewal of license 
for 14,830 ke., 80 kw., limited public service; 
WQW, renewal of license for 21,300 ke., 80 
kw., limited public service; WEG and WKD, 
renewal of license on 7,415 for WEG, and 
13,435 ke. for WKD, limited public service; 
WKW and WEO, renewal of license for 
16,080 ke. and 6,957.6 ke., for WKW and 
WEO respectively, limited public service; 
W2XBK, Weehawken, N. J., modification of 
license changing frequencies to 25.7, 34.6, 
51.4, 60.1, 79.2, 102.8, 158.4, 205.6, 316.8 
411.2 megacycle W2XBI, Rocky Point, 
modification of license, changing frequen- 
cies to 51.4 102.8, 205.6, 411.2, 822.4, 1,644.8, 
3,289.6, 6,000, 30,0000, 300,000 megacycles. 
‘Crosley Radio Corp., Near Mason, Ohio, 
license to cover construction permit for 
6,060 ke., 250 w., experimental service. 
WIP, Press Wireless, Inc., Little Neck, L. 
I., N. Y., modification of construction permit 
for extension of completion date from May 
1, 1930 to Dec, 31, 1930. ‘ 
Morkrum Kleinschm/ dt Corp., 1410 Wright- 
wood Avenue, Chicago, Iil., renewal of license 
for 1,604, 2,398, 3,256, 4,795, 6,425, 8,650 kc., 


50 w. 

WPJ, Warren W. Kathan, Cheboygan, 
Mich., renewal of license for 171 ke., 15 w., 
limited commercial service, 


i" 
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criminatory tax laws, which to this 
time have been effective in preventing 
the continuance of such discrimination. 
The Bureau, through its field officers, 
collects over $2,000,000 annually in 
tonnage taxes from foreign and Ameri- 
can vessels entering our ports from 
foreign countries. 
* 


HERE are about_ 275,000 boats of 

+ all sizes and classes under the juris- 
‘diction of the Bureau of Navigation. 
The list of merchant vessels issued by 
the Bureau, containing full details of 
about 26,000 documented vessels of the 
United States of over 16,000,000 gross 
tons, is the official record of such ves- 
sels, and its tables and reports of our 
merchant marine are the bases of sta- 
tistics, national and international, 


Every vessel leaving our ports in the 
foreign trade, both American apd for- 
eign, must do so under clearance issued 
under the pureen’ regulations, and 
when she returns to the United States 
must make entry, pay navigation fees 
and tonnage tax. This gives the Bu- 
reau of Navigation almost” absolute 
control of every vessel while in our 
ports. ‘ 

One of the most interesting features 
of the Bureau’s work is*the adminis- 
tration of the laws, through its ship- 
ping commissioners, for the care and 
protection of American searhen and 
their dependents.« Whenever a seaman 
ships out of our ports on an American 
vessel there must be signed with him 
by the master a contract of employ- 
ment. That contraet is closely’ super- 
¥ised by the shipping commissioners of 
the Bureau and must cover the mat- 
ter of the seaman’s wages, the quar- 
ters he occupies, the food he eats, the 
hours of service, the watches he is to 
stand and his protection in case of in- 
jury or illness while on shipboard or 
in foreign ports. Provision is made 
for allotment notes to the members of 
his family under which a portion of his 
wageg as earned is paid to them for 
their maintenance while he is absent. 
His wages are protected frbm attach: 
ment. When he returns from his voy- 
age he is paid off before the shipping 
commissioner, who sees that he ‘re- 
eeives his full due. Should there be a 
dispute between, the master ,and the 
seaman, that dispute is heard by. the 
shipping commissioner without cost to 
either party, and his decision as to 
matters of fact is final. This enables 
the seaman without technical ebstruc- 
tions and legal formalities to secure 
judgment by an unprejudiced officer. 

" 7 * « 


* * 





ROVISION is made for the quality 
of the crew in that 65 per cent of 
the deck crew must be able seamen. 
They must be divided in equal watches; 
a prescribed number shall be certifi- 
cated lifeboatmen, and 75 per cent shall 
be able to undefstard the orders of ‘the 
officers. 

Although there has been a restric- 
tion of the number of immigrants com- 
ing to this country, there still remains 
a large number of steerage passengers 
arriving from European and South 
American ports. For the protection of 
these future citizens, Congress has 
made elaborate provision as to their 
quarters, the separation of the sexes, 





hospital accommodations and the food 
furnished them. The Bureau of Navi- 
gation, in its administration of these 
laws, has found a gratifying improve- 
ment in the conditions in the steerage. 

In the administration of the naviga- 
tion laws there are reported to the Bu- 
reau annually about 12,000 violations 
of these laws. These violations carry. 
heavy penalties, intended to meet the 
most flagrant cases, and there has been 
vested in the Secretary of Commerce 
authority to mitigate or remit the gee 
alties in the less seridus cases. e 
Bureau of Navigation considers these 
cases in a semi-judicial manner and | 
prepares the drafts, of’ action for the 
Secretary’s signature. This involves 
wide knowledge of thg laws involved, 
custom-house practices and the cus- 
toms of the sea. 


Through its control of vessels while 
in our ports, the Bureau, when occa- 
sion requires, takes active steps to 
prevent offenses against neutrality. 

To sum up, the activities of the Bu-. 
reau of Navigation touch a vessel at 
almost every point from the time she 
is contracted to be built until she is 
finally abandoned or ‘sold foreign. 
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Fokker Aircraft Corp. of America, new 
license for airplane on 3,106 ke., 50 w. 

Thompson Aeronautical Corp., new licenses 
for 3 planes on 3,106 kc., 20 w. 

Libby, McNeill & Libby, new construction 
permit for 1,540, 3,184 ke., 50 w., experi- 
mental service. 

Garrett W. Lewis, San Francisco, new*con- 
struction permit for 3,500 to 4,000 ke., 1 kw., 
experimental service. . v 

Federal Telegraph Co., Palo Alto, Calif., li- 
cense to include four additional frequencies 
“ 150, 375, 500 ke., experimental service, 

Ww. 

WPP, Inland“Waterways Corp,, Migsissippi- 
Warrior service, Mobile, Ala., renewal of li- 
censes for limited commercial and maritime 
Mobile service on 438,500, 274, 3,420, 6,515 
ke. (tube), 165, 143 ke. (arc), 5 kw. are, 500 
w., tube; Birmingham, Ala., renéwal of li- 
cense for limited commercial and maritime 
Mobile service, on 169, 274, 3,420, 6,515 ke., 
500 w. 

KFL, Northwestern Elec. Co.; near Under- 
wood, Wash., renewal of license for limited 
commercial service on 3,160, 3,166, 3,172, 
3,178, 3,184, 3,284, 3,244 ke., 500 w. 

KLB, Northwestern Electric Co., Portland, 
Oreg., license covering construction permit 
for limited commercial service on 3,160, 3,166, 
3,172, 3,178, 3,184, 3,238, 3,244 ke., 500 w. 

KLP, Radiomarine Corp. of America, | 
Uganik, Alaska, construction permit to in- | 





stall tube transmitter, 217, 219, 227, 252, | 
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and children’s ks are excluded. 
Library of Congress card number ~ 
is at end. of last line. 


Kendrie, Frank Estes. Handbook ‘on. con- 
ducting afid orchestral routine for the 
prospective conductor of either chorus or 
orchestra, 45 p. illus. N. Y., The H. W. 
Gray co., 1930. 30-7203 


Korn, Ralph Herman. Building the ama- 
teur opera company; a guide for pros- 
pective organizers of amateur opera com- 
panies, offering helpful suggestions as to 
selection of efficient officers and direc- 
tors, together with practical advice as to 
development and capable functioning of 
the chorus, ‘ballet and orchestra. 76 p. 
N. Y., Carl Fischer, 1930. 30-7201 

League of nations, . .. Health organisation. 
Permanent commission on _ standardisa- 
tion of sera, serological reactions and 
biological products. Memoranda on the 
international standardisation of thera- 
peutic sera and bacterial products, by Pro- 
fessor C. Prausnitz (Breslau). (Series of 
League of nations publications. II 
Health. 1929, 10.) 60 p. Geneve; 
1929. 80-6723 

Lord, Daniel A. ... For flag and cross; a 
demonstration of Catholic educational 
loyalty. (The Queen’s work dramatic 
series—No. 13.) 15 p. St. Louis, The 
Queen’s work press, 1929. 30-7220 

Midgley, Eber.. The finishing of woven 
fabri¢s; technical factors and principles, 
by Eber Midgley... 207 p. illus. ¥y 
Longmans, Green & co., 1929. 30-66 

Parkhurst, Winthrop. The anatomy 
music; a:complete popular outline of 
musical theory. 200 p., illus. N. Y., A. 
A. Knopf, 1930. 30-7204 

Peddie, William., Molecular magnetism. 140 
p. London, E; Arnold & co., 1929. ° 30-6619 

Popkin, Martin E. Organization, manage- 
ment and technology in the manufacture 
of men’s clothing. - 414 p. illus. N. 
Y., I. Pitman & sons, 1929. 30-6628 

Richardson, Alfred Madeley. Helps to fugue 
writing, based Bach’s, “Das wohltempe- 
tirte klavier” by ... with a foreword by 
Rubin Goldmark ... 90 p. illus., N. Y., 
The H. W. Gray co., 1930. 30-7202 

Smith, Thomas Brooks. Analytical proc- 
esses; a physico-chemical interpretation. 
373 p. illus. N. Y., Longmans, Green & 
co., 1929. 30-6620 

Society of motion picture engineers. The 
Society of motion picture engineers; its 
aims and accomplishments; synopses of 
papers published, with author and subject 
indexes; committees. July, 1916-April, 
1928. 131 p. Menasha, Wis., George 
Banta publishing co., 1929, 29-29185 

Stanley, Douglas. The science of voice; a 
book on the singing and speaking voice 
based upon the latest research in physics 
and physiology, with advice to those in- 
terested in talking movies and other me- 
chanical reproducing devices. - By . 
With a preface by H. H. Sheldon .-., 
327 p. illus. N. Y., Carl Fischer, 1929. 

30-7205 

Sweet, Mrs.’ Helen Firman Exploring re- 
ligion with eight year olds, by... and 
_ Sophia Lyon Fahs; illustrations by.Dor- - 
othy Harewood Smedley. 283 p. illus. 
N. ¥., H. Holt and co., 1930. 30-7210 

Terry, Charles Sanford. .. . Bach: the 
Magnificat, Lutheran masses and motets. 


III. 


(The musical pilgrim.’ General edft 
Sir Arthur Somervell.) 60 p. illus, 
don, Oxford university press, 1929. 
0-7209 
Thompson, Lorin ‘Andrew. Mvendietine sus-— 
ceptibility to monotony’. ... (Thesis 
Ph. D.)—Ohio state university, 1927. “Re-° 
printed from the Personnel journal, vol. 
VIII, No. 3, October, 1929.”)  p. 172-196. 
Baltimore, 1929. 30-7218 
Vinaver, Eugene. Malory. 208 p.. Oxford, 
The Clarendon press, 1929. 30-72 
Warren,’ Edward *H. Shakespeare in vf 
street. 36 p. Boston, Houghton Mifflin 
co., 1929.° 30-7219 
Warren, Leslie Alec. Modern Spanish lit- 
erature; a»comprehensive survey of the 
novelists, poets, dramatists and essayists 
from the eighteenth century tothe pres- 
ent day. 2 v. London, Brentano’s Itd., 
1929. 30-7227 
Wright, ‘Charles James. Miracle in his- 
tory and in modern thought; or, Miracle 
and Christian apologetia by C. J. Wright, 
B. D. 433 p. N. Y., H. Holt agd co., 
0-7213 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ortlering, full title, and not 
the card numbers, should be given. 


Studies on Rocky Mountain Spotted Féver 
—Bulletin No. ‘154, Hygienic Laboratory, 
Public Health Service, United’ States 
Treasury Department. Price, 35 cents. 

30-26458 

Directions for Magnetic Measurements— 
Serial Number 166, Coast and Geodetic 
Survey, United States Department of 
Commerce. * Price, 30 cents. 30-26457 

Commercial Irrigation Companies—iTechni- 
cal Bulletin No, 177, March, 1930. Unite 
States Department of Agriculture. Pi r 
10 cents. Agr. 30-3) 

Tests of Various Aliphatic Compounds as 
Fumigants—Technical Bulletin No. 162, 
March, 1929. Price, 10 cents. _ Agr. 30-352 

Sanitation of Schools, Suggestions for 
Teachers—Leaflet No. 1, Office of Educa- 
tion, United States Department of the In- 
terior. Price, 5 cents. Pe 

Refrigerator Ice Compartments—Simplifie 
Practice Recommendation R109-29. Bu- 
reau of Standatds, United States Depart- 
ment of Commerce. Price, 10 cents. 

: (22-26047, 

Causes of Death by Occupation, Industria 
Accidents and Hygiene Series—Bulletin 
of the Bureau of Labor Statistics. No, 
507. United States Department of Labor. 
Price, 25 cents. , L30-52 

Triangulation in Colorado—Special Publica. 
tion No. 160, Coast and Geodetic Survey, 
United States Department of Commerce. 
Price, 15 cents. 30-26333 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the ‘de- 
partments in the State given below. 
New Jersey—Report of the State Water 
Policy Commission of New Jersey, Tren- 

ton, 1929. 

Illinois—Sixty-First Annual Insurance “Re- 
port of the Department of Trade and 
Commerce Division of Insurance of the 
Shate of Illinois, Springfield, 1929. (Part 


oe ‘ ‘ 
Iilinois—Sixty-First Annual Insurance Re- 
port of the Department of Trade and \ 
Commerce, Division of Insurance of, the 
State of Illinois; Part Three, Springfield, 


1929. 

Rhode Island—Report of the Board of 
Trustees of the School for the Deaf of 
the State of Rhode Island, Providence, 


¢ 1930. ° 


NN  __E__ LLL aay 
268, 274, 425, 460, 500 ke., 200 w., limited pub- 
lie and coastal service, 

WPDP, Bureau of Polic, Dept. of P hee, 
Safety, Philadelphia, Pa., modification 
construction permit for extension of 
pletion date to July 1, 1930. 
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Rates of New Jersey 
Workmen Insurance 


_ Will Increase July 


¥ 


Larger Premiums Necessary, 


Announcement Declares, 
Because of Compensation 
Cost Going Up 


State of New Jersey: 
Trenton, Apr. 19. 


A Yevised schedule of premitm rates 
for workmen’s compensation insurance in 
New Jersey, éffective July 1, as a result 
of which it is estimated premiums will be 
increased 13 per cent, has just been an- 
nounced by the State commissioner of 
banking and insurance, Frank H. ae 

The incredse was necessary, Mr. Smit 
explained, because of “the continued up- 
ward trend in all elements of compensa- 
tion cost.”, He recited that during 1929 
the number of accident awards made by 
the State workmen’s compensation bu- 
reau was 8.9 per cent greater than in 
1928 and the &mount of the awards in- 
cm@pased 12.1 per cent. 

Wi. the aoe schedule rates for 617 
classes are to be increased, 12 will be re- 
duced and 29 will remain unchanged, Mr. 
Smith stated. His announcement follows 
in full text: 

Compensation Cost Grows 

Announcement was made by Frank H. 
Smiith, commissioner of banking and in- 
sun e, that he had approved a revised 
schedule_of premium rates for workmen s 
compensation insurance to be effective as 
to policies renewable July 1, 1930 and 
subsequently. In general, the effect of 
the revision will be an increase over pres- 
ent premium charges. Six hundred and 
seventeen premium rates were increased, 
29 were extended at the present figure, 
while 12 class rates were reduced in con- 
sequence of improved accident experience 
in these industries. In sum total it is 
estimated that compensation premiums 
will be increased about 12 per cent over 
the amount -now produced. — 

In explanation of this increase the 
commissioner points to the continuéd up- 
ward trend in all elements of compensa- 
tion cost. During 1929 the number of 
accident’ awards made by the workmen’s 
compensation bureau were 8.9 per cent 
greater than in 1928 and the monetary 
amount of such awards ‘increased 12.1 
per cent. In addition, the expense for 
medical, hospital and surgical aid has in- 
creased each year for the past 10 years 
without the slightest suggestion of a turn 
or, indeed, any tendency to remain stable 
at any level whatever: - 

.Compensation insurance rates are fig- 
ured very accurately so as to just repro- 
duce the direct loss sustained. by the-in- 
surance carrier in payment of benefits 
prescribed by the workmen’s compensa- 
tion law and the expense of adminis- 
tering the business as ascertained on the 
operations of the stock companies. There 
is no loading for a profit and. there 
sho@@d be no deficiency of pgemium below 
the ‘losses and expenses actually sus- 
tained; otherwise the insurance carriers 
are obliged to draw from other depart- 
ments of the business: or from. surplus, 
which, if continued, might impair the 
ability of the companies to dischar 
their contractural obligations. 


Actual Losses Sustained 

ee fact is clearly- recognized in the 
ratrng statute which directs the com- 
missioner to approve premium rates and 
systems of merit or schedule rating and 
to withdraw his approval of any rule or 
rates which he may find to be unrea- 
sonable or inadequate for the risk insured. 
Notwithstanding that premium ratcs 
have been designed to meet these re- 
quirements in the past, the actual losses 
sustained on the entire compensation 
business in New Jersey during 1929 were 
15 per cent! higher than the allowance 
made in the rates and the total premium 
earned on all business in New Jersey 
was $3,500,000 below the amount neces- 
sary to meet the test of “adequacy.” 

In appryrig ran increase of 13+ per 
eent at this time the commissioner recog- 
nizes the possibility that. efforts to con- 
trol the frequency and severity of acci- 
dents ‘and the costs of administration 
may prove effective and has fixed a level 


somewhat below the extremely severe | 


results reported from the business of 
1929. In this same conngetion, it is 
noted that an adverse trend to the busi- 
ness of workmen’s compensation insur- 
ance during 1929 was not peculiar to 
New Jersey, but is a’matter of general 
comment in practically all of the leading 
industrial States. It is further of inter- 
est to note that after this 13 per cent 
rate increase becomes effective, the aver- 
age of premium charges in New Jersey 
will still be approximately 35 per cent 
belgw the corresponding costs in the 
Sia of New York ahd compare very 
favorably with other industrial States 
maintaining a liberal compensation bene- 
fit, although somewhat higher than 
Pennsylvania where the compensation 
law is distinctly less favorable to the 
worker. It is anticipated that similar 
rate increases will occur this year in a 
ce of other States. 


Wide Variety of Products 
Sought by Markets Abroad 


[Continued from Page 6.] ‘ 
la-Chapelle, Germafiy (a and p); tires, 
automobile, 44915, Vienna, Austria (a); 
tires, automobile, 44949, Canton, China 
(a and p); toys and golls, rubber, 44881, 

. Johannesburg, South Africa (a). 


Shoe and Leather Manufactures: 

Belting, leather, 44894, Stockholm, 
~ Sweden (a); shoe findings, 44891, Rio 
de Janeiro, Brazil (a). 
Specialties: 

Adding machines, revolving duplica- 
tors, and office supplies, 448967 Geneva, 
Switzerland (a and p); bicycles, 44949, 
Canton, China (a and\ p); cards, greet- 
ing, 44943, Montreal, Canada (a); con- 
tainers, cigar, glass and other, 44980, 
Shanghai, China (p); furniture (small 
articles), 44883, Toronto, Canada (s a); 
glassware, novelty, 44917, Sao Paulo, 
Brazil (a); golf tee pegs, celluloid, 
44944, Walsall, England (p); ink, foun- 
tain pen; and writing and drawing pen- 
cils; 44983, Mukden, Ching (a or p); 
jewelry (finished or rough findings and 
mountjngs){ 44918, Toronto, Canada 
(a); jewelry, imitation, cheap, 44920, 
Frankfort, Germany (p); jewelry, nov- 
elty, 44917, Sao Paulo, Brazil (a); lab- 
oratory and measuring equipment, and 
transits and levels, 44948, Paris, France 
(a); labor-saving devices, 44921, Rome, 
Italyy (a); novelties, 44995, Rosario, Ar- 
gentf™™a (a and p); office appliances, and 
stati 'y supplies, 44895, Oslo, Nor- 


Are Presentep HEREIN, BEING ~ 
BY THE UNITED STATES DAILY 


THE UNITED STATES - DAILY: MONDAY, APRIL 21, 1930 


~ Automobile Insurance 


|Bay State Holds Fund for Compulsory 


. Auto Insurance.to 


1 Opinion of State Supreme Court Contains Answers to 


Questions Propounded by 


establish a State fund for compulsory 
automobile insurance, the. Supreme Ju- 
dicial Court of Massachusetts presented 
the State senate an opinion wh which 11 
of'13 questions propounded by the latter 
were answered. 

Publication of the full text of the opin- 
ion began in the issue of Apr. 19 and is 
concluded as follows+ 


Competition for Business 
Of Insuring Owners 


Powers of the legislature respecting 
the control of travel on the highways 
and the regulation of the business of in- 
surance are extensive. Those subjects 
were discussed at large in Opinion of the 
Justices, 251 Mass. 569, 594-597, 607-610. 
What there was said need not be re- 
peated. Interstate Buses Corp. v. 
Holyoke Street Railway Co., 273 U. S. 45. 
Broad as those powers are, we are of 
; the opinion that they do not extend so 
far as to compel every owner Of a motor 
vehicle (with exceptions not here ma- 
terial), before using it upon a highway, 
to pay tribute by contribution to such a 
| Seana as is created by the proposed 
aw. 

That there is a large business by ex- 
isting corporations of insuring owners 
of motor vehicles against civil liability 
resulting from the operation of such ve- 
hicles on ways is a matter of common 
knowledge. Such: insurance is required 
by St. 1925, c. 346, and acts-in amend- 
ment thereof. It is generally known that 
there is wide competition for business of 
this kind. Ht involves freedom of action 
on the part of the owners of motor ve- 
hicles and on the part of those competing 
for such insurantes In practical effect 
it seems plain that the proposed law, be- 
cause of its compulsory features, would 
drive fmost competitive insurance out of 
business in the motor vehicle field, and 


“fund.” 
The creation by such means of a 
monopoly in a private or. quasi-public 


business goes outside the power of the 
legislature. Monopolies are odious to 
the law. They may be created in public 
utilities, which in a sense are natural 
monopolies or monopolistic’ in character, 
the welfare. 


regulation for general 


486-489. 
Creation of Corporation 


Called Not Justified 


But as to general business affairs 
they would interfere with the constitu- 
tional rights of every person to life, 
liberty. and property, “including freedom 
1to use his faculties in all lawful ways, 
‘to live and work where he will; to earn 
his livelihood by any lawful calling; to 
pursue any livelihood or avocation, and 
|for that purpose enter into all contracts 
| which may be,proper, necessary and es- 
sential to his carrying out to. a success- 
ful conclusion Ahe purposes above men- 
tioned.’ * * * These rights, however, are 
subject to limitatigns, arising under the 
proper exercise of the police power.” 
Strauss, 191 Mass. 
545, 550. Commonwealth v. Boston 
Transcript Co., 249 Mass. 477, 483. 
Tyson & Brother v. Banton, 273 °U. S. 
; 418. The creation of such a corporation 
‘as that designed by the proposed law, 





Commonwealth v. 





|in our opinion, cannot be justified-as an | 


exercise of the police power. 

Therefore, interpreting the questions 
solely. with reference to the proposed law, 
confining ourselves strictly. to its terms, 
and not considering abstract. principles 
connected with the inquiries, We answer 
“No” to questions 2, 3, 4, 5, 6, 7 

For the same reasons and with the 
same limitations, we answer “Yes” to 
| question 12 and “No” to question 13, rec- 
| ognizing atthe same time that all prop- 
‘erty and rights of individuals and cor- 
porations are subject to every valid ex- 
ercise.of the police power, even though it 
may drive certain persons out of busi- 
| ness. 

We answer “No” to question 8 because, 
as already stated, we interpret the pro- 
posed law to. create a quasi-public cor- 
poration with many aspects of a purely 
private corporation and not a corporation 
constituted as an agency or department 
of government. In view of this answer, 
it is unnecessary to answer question 9, 


Reports on Injuries 
And Deaths Provided For 


The. provisions of s. 26 in s. 3 of the 
proposed law are in substance that the 
operator of every motor vehid¢le or trailer 
tS 


way (a); office chairs, comfortable, 
44982, Wellington, New Zealand (a and 
P); phonographs-having new sound box 
principle; 44954, Montevideo, Uruguay 
(a); phonographs, 44919, Liverpool, 
England (a or p); soda fountain pumps, 
accessories, and orange squeezers, 44877, 
Valencia, Spain (a and p); soda foun- 
tains, ‘44981, Glasgow, Scotland 
| toys, 44919, Liverpool, England (a or p). 
| Textiles: 


Automobile seat covers, 44949, Canton, 
| China (a and p); bathing suits, 44945 
Paris, France (a); belts, conveyor, can 
vas, 44894, Stockholm, Sweden (a); 
cord, trolley; braided, eotton, 44871 
Leeds, Epgland (a); gotton piece goods, 
44965, ‘Hamburg, Germany (a); cotton, 
raw, 44899, Oporto,. Portugal (a); cotton, 
raw, 44996, Gera, Germany (a or p); 
cotton sail duck} 44964; Oporto, Portu- 
gal (a); cotton, and silk and cotton up- 
holstery fabrics, 44946, Toronto, Canada 
(a); gauze, stockinette, and wadding 
for sanitary dressings, 44963, Montreal, 
Canada (p); haberdashery (neckties), 
44897, Manila, P. I, (a); hosiery, 44965, 
; Hamburg, Germany (a); hosiery, men’s, 
women’s, and children’s, 44902, Catra- 
guey, Cuba (a); hosiery, silk and {isle, 
men’s and women’s and women’s silk 
underwear, 44945, Paris, France (a); 
hosiery and knit goods, 44901, Barmen, 
Germany (a); knit goods, men’s and 
; women’s, 44945, Paris, France 4a); 
leather, imitation, 44891, ‘Rio de Janeiro 
(a); leather, imitation, and automobile 
top material, 44900, Johannesburg, South 
| Africa (a); linoleum, 44990, Prague, 
Czechoslovakia (a); polishing cloths, 
44886, Rosario, Argentina (a and p); 
| sheets, cotton, doubles and pairs, for hos- 
pital use,’ 44947, Toronto, Canada (p); 
shoe fabrics (linings), 44902, Camaguey, 
Cuba (a); tapestries, 44954, Montevideo, 
Uruguay (a); yarn, cotton, 44898, Mex- 
ico City, Mexico (a); yarn cotton, rayon, 
and tinsel, for knit goods, 44954, Monte- 
video, Uruguay (a). 





, 








‘ 


In declaring unconstitutional a. bill to" 


;create a substantial monopoly. in the} 


corporation in the field of competitive | 


all in the public interest and subject to} 


Commonwealth v. Dyer, 243 Mass. 472, | 


(a) 4 


deviates from its coursé, 


Be Unconstitutional 


Senate Regarding Measure 


involved in an accident in which any 
person is killed. or injured shall make re- 
ports there specified, . Its provisions as 
applied to conceivable cases may be dras- 
tic. If astate of fact should arise where 
by_ its operation corfstitutional rights 
would be infringed it might be held in- 
applicable., Im the main we perceive 
nothing vidlative of the fundamental law 
in this section. P 

_ The provisions of sections 29A, 
33A and 34A in section 3 of thé proposed 
law impose“upon the registrar of motor 
vehicles extensive duties of investigation 
as to motor vehicle accidents, the duty 
of collecting from every registrant of a 
motor vehicle all contributions to the 
“fund” and, transmitting such collections 
to the treasurer and receiver general, 
and impose upon the treasurer and re- 
ceiver general the duty of being the 
custodian of the “fund’ and disbursing 
all payments due from it. 

It follows from these provisions that 
the employment of all investigators, 
clerks, assistants and other employes 
must fall upon these officers. These offi- 
cers cannot be compellel to accept em- 
ployes designated by such a corporation 
as the “fund.’’ 

It would be an unthinkable derogation 
from the sovereign power of the Com- 
monwealth to require its officers such as 
are the treasurer and receiver treneral 
and the registrar of motor vehicles to! 
accept as subordinates or employes per- 
sons appointed by the commissioner sub- 
ject also to hirh both as to removal and 
as to salary. , 


Investigation Expenses 
Must Be Agreed Upon 


See section 41 of section 3 of the pro-| 
posed bill. It is provided by section 29A 
that such proportion of the expenses of 
the investigations of motor vehicle acci- 
dents by the registrar of motor vehicles 
|“as may be agreed upon by the regis- 
trar, the commissioner of the fund and 
the chairman of the department of ad-| 
ministration and._finance, shall — be! 
charged” to the “fund.” There is no pro- 
vision that any other expenses thus im- 
posed upon the registrar of motor ye- 
hicles and the treasurer and receiver 
general shall be paid the “fund.” 

We do not think that the provisions of 
s. 34A of s. 3 are fairly to be construed 
as requiring payment from the “fund” 
| of such expenses thus thrown upon these | 
| State officers. These expenses must be 
paid out of rmnoney raised by taxation. 
Such expenses are ancillary to the busi- 
ness of this. corporation. 








|} ture. Jt is elementary that public meney | 
can be expended only for public uses. The | 
point involved in this question is quite | 
different from the issue presented in 
Horton vy, Attorney General, Mass. Adv. 





Maine To Hold Hearing 
On Compensation Statute) 





State, of Maine: 
Augusta, Apr. 19. 

The first hearing on an investigation | 
of the Maine workmen’s compensation | 
law, ordered by the_.1929 legislature, will | 
be held at the statehouse May 14, ac-| 
cording to an oral announcement of Wil-| 
bur D. Spencer, State insurance com- 
missioner. 

The investigation order calls for con- 
sideration of the following questions: 

Are present rates adequate and fully 
|compensatory to insurance carriers, or| 
} too high or too low? ° 

What reasons are-there why mutual| 
insurance companies at regular manual | 
j Fates can return to clients 20 per cent 
or more of premiums paid, while stock 
companies claim to be losing money? _ | 
|. What has been the experience of self-| 
| insurers? 
| Is so-called loading charge of 40 ‘per | 
Leent justified ? 
| Are the insurance carriers, properly 
|or improperly expending money in audit, | 
|inspection, investigation: and adjust-| 
| ment? ad é 





What is the experience of those States |. 


which have 


|rier plan? 


either monopolistic State} 
fund or competitive State fund and*car-| 


| North Carolina Reports | 
_Increase.in Fire Losses’ 


State of North Carolina: 
Raleigh, Apr. 19. 

An increase of more than $500,000 in, 
fire losses in North Carolina during the | 
first three months of this year as com- 
pared with the first’ quarter of 1929 is 
shown in a report just made public. by | 
Dan C, Boney, State insurance commis- | 
sioner. Losses for the three months of 
1930 were $2,537,405, while during the 
corresponding period of last year they 
were $2,022,322. The/number of fires in| 
the past quarter numbered 863, as com- | 
pared with 802 for the same time in 1929, 

Most of the increase occurred in March, | 
the report discloses. The loss last month4 
was $416,000 greater than in March, 1929, | 
February showed a $269,000. increase, 
while in January there was a decrease of 
$170,000. 


Radio and Mechanical 


Pilot Aid Safe Flying 


Automatic Operation Described 
By Army Air Officer 





[Continued from Page 1.] = 
all the navigating except for the take-off 
and landing, it was said. 

Whether the Army will use it to a 
wide extent has not yet been determined, | 
Lt. Col. Longanecker said. In the event! 
that it is adopted it,is probable that it 
|, will be installed on the machine ‘of the 
leader of each flight group rather than 
‘on all the planes. There would not be| 
a necessity for its installation on the 
other planes, as they could maintain a 
straight flight by following the lead 
plane, it was explained, 

It is possible that it may be commer- 
cially produced, but this has not been! 
made known definitely, he stated. 

The invention consists: of two gyro- 
scopes and weighs less than 50 pounds 
and is installed: under the seat of the| 
pilot. It is very sensitive arid detects! 
every movement of the plane and auto-| 
matically rights the ship whenever it! 


| 








Such a purpose is not public in its na-} 


‘Workmen’s Compensation 


Nebraska Insurance , 
Firms. Ordered to’ 
Keep More Reserves 


State Commissioner Directs 
Larger, Holdings - Upon 
Long Termed Accident 
And Health Policies 


j 
/ 


State of Nebraska: 
Lincolm, Apr. 19. 
State Insurance Commissioner Lloyd 

Dort has” issued an order requiring 
domestic companies and associations 
writing accident and health insurance 
policies for more than gne yeat to main- 
tain as reserves the full unearned pre- 
miums computed on 50 per cent’ of the 
premiums collected. 

Mr. Dort -explained orally that the 
present iaw covers only companies that 
write one-year policies These insurers 
have been required to maintain reserves 
computed upon 25 per cent of the pre- 
miums collected, and the companies writ- 
ing longer term policies have been fol- 
lowing-the same plan. The new ruling 
follows in full text: 


All domestic insurance companies or 
associations writing policies of accident 
and/or health. insurance for periods of 
more than one year shall hereafter be 
required to maintain as reserves thereon 
not less than the full unearned premiums 
computed upon 50 per cent of the pre- 
miums collected. . 
ay 


Sh. (1930), 149, 155, 156, where it was 
held that proposed law made no “spe- 
cifie appropriation of money from the 
treasury of the Commonwealth.” 

A general and indefinite burden im- 


,|posed upon the public treasury is wholly 


yariant from a “specific appropriation” 
forbidden by. said article 48, ““The Initia- 
tive,” Part II, s. 2, “Excluded Matters.” 
It falls within the concluding phrase of 
the firsé paragraph of that section, to 
the effect that, “if a law approved by 
the*people. is not repealed, the general 
court shall ~raise by taxation or other- 
wise and shall appropriate such money 
as may be necessary to carry such law 
into effect.”’ 

We do not pause to consider the spe- 
cial difficulties attendant upon the as- 
certainment of the proportion of the ex- 
penses of investigation to be charged to 
the “fund.”’ 

We are of opinion that ss.-33A and 
384A contemplate the unconstitutional use 


Debts Paid in Full 
In New York Liquidation 


AH 


State of New York: 
: New York, Apr. 19. 
A report of the liquidation made of 


| the Lincoln Fraternal Association follow; 


ing an order of the New York Supreme 
Court Feb. 28, 1928, was signed Apr. 15 
by Albert Conway, State superintendent 
of insurance. 
Mr. Conway shows in the report that 
‘after paying 100 per cent on the debts 
of the concern, a small sum will be left 
to apply ‘towards the expenses of liquida- 
tion. ; 

‘The “association was organized and 
commenced business June 5, 1925, as a 
fraternal -benefif association under ar- 
tice 7,.of the State insurance law. Fail- 
ure to maintain the mJmimum number 
of 500 members was the basis for the 
liquidation order, Mr. Comway said. 


,| Aurora, IIl., chairman of the subcommit- 


Governor of Connecticut 
Selects Highway Delegates 


State of Connecticut: 

Hartford, Apr. 19. 
Governor John'H. Trumbull Apr. 16 
jannounced the appointment of the Con- 
jnecticut delegation to the Third N&fional 
{Conference on Street amd Highway 
| Safety to be held in Washington, D. C., 
May 27 to 29 inclusive, under thé auspices 
of the Department of Commerce. The 
five delegates are State Highway Com- 
missioner John A. Macdonald, State 
| Commissioner of Motor Vekicles Robbins 
|B. Steeckel, State Serator Huntington 
P. Meach, of West Hartford, of the legal 
department of the National Fire Insur- 
ance Company; Professor Mark A. May, 
of Yale University, and Secretary R. E. 
Steele, of the Automobile Club of New 
Haven County. | 


State of Montana Issuing 
1930 Insurance Lieenses 


gts 
State. of Montana: 
Helena, Apr. 19., 
More than 10,000 licenses for 1930 are 
being maftled to insurance agents of Mon- 
tana from the office of George P. Porte 
State - auditor and insurance commis- 
sioner. The department has derived $50,- 
000 revenue from this source. 
pnoal license fee is $5. 





of public funds, and answer “Yes” to 
that part of question 10. 

It seems to us that question 1! re- 
quires no answer'inview of the answers 
to the other questions. 














To supplant that little knowl- 
edge, which is a dangerous thing, 


wise leaders come to 


They do not take their in- 
translated or 
preted. . . they seck the facts and 
possess themselves of allthe facts. 


- formation 


© 


There is but one original source 


The measure of leadership is 
knowledge—knowledge' of each 
part,any one of which neglected 
means an imperfect whole. 


‘House District of Columbia Committee, 


The jane | 


( 


, 


Hearing Is Planned 
' On Insuranee Code 
- For National Capital 


Revised Measure to Be Con- 

sidered Soon by -House 

* Committee; Witnesses ‘to 
Be Called 


The witnesses and others who attended 
hearings in January and February on 
the bill (H. R. 3941) to establish an in- 
surance code for the District of Columbia 

iil be called together soon for further 
cbmsideration of the measure in revised 
form, Representative Reid (Rep.), of 
tee on insurance and banking of the 
stated. orally Apr. 19. 

Mr. Reid anfounced at the last hear- 
ing on the bill, Feb. 10, that the recom- 
mendations made by various witnesses 
would be carefully considered by the 
subcommittee, following which another 
hearing would be called. Since then, he 
explained,. considerable progress has 
been made in revising the measure, but 
the work is not yet completed. 

Chief objections to the bill in its orig- 
inal form which developed -during the 
course of the hearings were on the sec- 
tions dealing with rate regulation, liqui- 
dation of companies, company examina- 
tions,°and powers of mutual companies 
to write fidelity bonds, and the lack of 
agents’ qualifications and resident agency 
requirements. 

, 


Bills Introduced in 
State Legislatures 


State of New . York 
(Change in Status) 


A. 1361. To gmend the workmen’s com- 
pensation law in relation to fees paid by 
licensed representativés. Signed by .gov- 
ernor. Chapter 521. ® 

1408. To anfend the 
relation to explosives. 
Chapter, 512, 

State of Rhode Island 

S. 156. Mr. Irons. To amend an act en- | 
titled “An act to incorporate the® Rhode | 
Island Mutual Liability Insurance Co., | 

Corporations. , 
(Change in Status) 

H. 981. To incorporate the~Samoset Fire 
Insmrance Co. Passed by senate with 
amendments and signed by governor. 





labor law in 
Signed by governor. 


ete.”*; 
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Unpaid Auto Judgments 
Cost California Permits © 


State of *California: 
Sacramento, Apr. 19. 
The licenses of 34 California motorists: ~ 
have been suspended by the State division 
of motor vehicles because of failure to 
satisfy judgments obtained against them 


on account of motor vehicle accidents, 


Harry Huston, attorney of the’ division, 
has just announced. Approximately 75 
cases of the same nature are pending, 
he disclosed. : 

* Under a law passed in 1929 the legisla- 
ture made it mandatory for the motor 
vehicle division to suspend licenses of — 
motor vehicle owners and operators who” 
fail to pay judgments of more than $100 
for personal injuries or property damage 
caused by their cars, within 15 days 
after the court order becomes final. A li- 
cense thus suspended may be reinstated 
by establishing proof, of - ability to re- 
spond in damages for future accidents 
through a liability insurance policy, a 
bond, or money deposit. } 

“While there have been quite a number 
of revocations, since the act became ef- 
fective,” said Mr. Huston, “the division 
believes that the number will drop off 
from now on. 
was to compel automobile owners to take 
out insurance for the protection of the 
public. The revocations are having the 
desired effect and nearly all owners' now 
carry insurance. Once all cars are pro- 
tected, there will be no cause t6 revoke li- 
censes in damage cases.”” 


Pennsylvania Regulation 
On Storing Films Effective, 


Commonwealth ef Pennsylvania: 
° Harrisburg, Apt. 19. 
Peter Glick, secretary of the state de- 
partment of labor and -industry, has 
designated Apr. 19 as the date that the 
new regulations for storage and han- 
dling of photographic and X-ray nitro- 
cellulose films become . effective. ¢The 
regulations provide means of protection 
of both unexposed $lm& and film nega- 
tives, with special rules for portrait and_ 
commercial studios, hospitals and sim- 
ilar institutions, 


The purpose of this act po 


- 


Approval was given the rules by the. 


industrial board after extensive study of 
conditions coupled with a series of pub-_ 
lic hearings attended by persons affected.” 
Compliance with these rules is expected 
to avert catastrophies in Pennsylvania, 
such as occurred in Cleveland: and else- 
where within the past two years, it is 
stated. . 


CCORDING. to’ a recent compilation, 38 cor- 


porations whose securities 


are listed each paid 


' $10,000,000 or more in dividends during 1929. These 
38 corporations are the giants in American industry. 


One hundred and ninety-nine executives in 36 of these 38, ’ 


corporations are subscribers to The United States Daily. 


Here 


are the 36 corporations to which go 199 United States Daily sub- 
scriptions every day. 


, United States Daily Subscribers 


General 


American Telephone and Telegra 
United States Steel Corporation . ... 7 
Pont de Nemours & Company ........... 
Standard Oil Company (New Jerse 


E. I, du 


General 


Motors Corporation .. . .- 2... ree... cee 
ph Company \... 


Electric Company 


‘Anaconda Copper Mining Company .............- 
Standard Oil Company (Indiana) .._.. 
Consolidated Gas Company of New Y 
Standard Gil Company of California ......... 
Standard Oil Gompeny of New York 

Tue cones Cmpporatien 5. . 6).00 es 6 cb tect le gecko 
Eastman Kodak Company of New Jersey .7y...... 


R. J. Reynolds Tobacco Company 


.F. W. Woolworth Company ... -T. 2.0... sc eeeee 

The American Tobacco Company j 
The United Gas Improvement Company 
Union Carbide and Carbon Corporatio 
Sears, Roebuck and Company ; 
Shell Uniom Qi! Corporation ...... 


the source,! 


~ 


Standard Brands, Incorporated 


Public Service Corporation of New Jersey Nae 


National Biscuit Company . = oak ee 


Packard Motor Car Company 
The Nash Motors Company ... . . 2... ec. eeseeees 
Bethlehem Steel Corporation wea sicttere 
Poaods Corporatien |... Xe ccccsreces 
Pullman, Imcorporated ..... 

Chrysler Corporation . 


° General 
enter- 


Sinclair 
Liggett 
The Pro 


United Fruit Company ... 

Westinghouse Elec. & Mfg. Co 

ee Products Refining Company 
exas Gulf Sulphur Company 


in America of that vital informa- 
tion which touches each facet of 
America’s economic life. 


Informed leadership, to be ireformed and to léad, reads The United States Daily 


’ 


Consolidated Oil Co 


cter & Gamble Company .. 


mpany»..... 


GME ccees bie aaa es 


rporation ...+....++- 
& Myers Tobacco Company ............. 


® 


e. 


Dividends Paid, in 1929 


- ss. + o$155,000,000 
«see 116,000,000 
63,096,801 
60,163,216 
46,738,063 
43,268,504 
42,753,253 
40,040,133 
34,867,361 
32,500,000 
28,600,000 
28,500,000 
26,000,000 
25,500,000 
23,400,000 
21,091,512 
21,000,000 
20,606,859 
19,924,901 
18,300,000 
18,000,000 
17,985,160 
17,983,079 
17,234,244 
16,380,000 
15,600,000 
14,000,000 
13,500,000 
13,335,764 
12,275,130 
12,071,190 
11,500,000 > 
10,369,429 
10,356,000 
10,220,000 
10,160,000 


~ 


These Are the Leaders 


» 


Upon this type of organization, the breadth of its view and the wisdom of 
its policy, the country’s economic balance depends, for as the Committee on 
Recent Economic Changes pointed out: 


“*Informed leadership is vital to the maintenance of equilibrium,” ' 


Os Ne 
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Advertising Department 


Che Anited States Daily 


WASHIN GTON 
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House Questionnaire 
Mailed to Companies 
- Holding 


Two Changes in Draft of 


Document as Forwarded 


To Class I Railways to 
Aid Elicitation of Facts 


- The House Committee on Interstate 
and Foreign Commerce on Apr. 19 mailed 
questionnaires to about 700 holding com- 
panies in its investigation of railway 
holding groups. The questiommaires are 
designed to obtain information on the 
companies’ holdings of railway stock as 
a basis for future action by the Com- 
mittee in the inquizy directed by a House 
resolution (H. R. 114). : me 

Two changes were made im the origi 


nal draft of the questionnaire recently| 


sent to 152 railways of Class TI in con- 
nection with the inquiry, it was stated 
orally in behalf bf the Committee Apr. 
19.. Question No. XV was revised to read 
« a$ follows: : 
XV. Respondent’s holdings of or con- 
tractual rights in stocks (or other securi- 
ties having woting rights) of amy corpora- 
tionssother than those listed im response 
te Questions XII-XIV." Issuing company; 
nature of business; description of stock.’* 
Respondent’s holding or interest: Num- 
ber of shares, par value, ratio of total 


issue, 
Voting rights (full particulars). Others 
with whom control is jointly held.*** 


‘Securities of nonprofit organizations and 
Yoidings the par value of which is not in 
excess of $10,000 may be omitted. 

‘Describe any sécyity other than stock 
to which voting rights attach. ? 

‘For definition of joint 

\ Question No. VIII. 

The question is divided to provide the 
information for affiliated amd _nona 
iated companies. Question X VI(d) wa 
revised to read as follows: 

(d) State whether any such corporation 
(included among thoge listed wmder ques- 
tion No. XIV), in addition to Mhalding se- 
curities of other companies, owms tangible 
property amd/or engages in amy form of 
business activity. If so, state the general 

*nature of amy such business amd list” any 
such tangible property the fair commercial 
value of Which exceeds the sum of approxi- 
Ymately $250,000. 

Company, business or property (a gen- 
eral description will suffice). 

It was stated orally for the Commit- 
tee that the changes had no essential ef- 
tect on the questionnaire, but the new 
form expressed more clearly what the 
Cémmittee had in mind. 

The testimony of Commissioner Jo- 
seph B. Eastman, of the Interstate Com- 
merce Commiission,'become the Commit- 
tee, in which he explained the recommen- 
dation of the Commission that -the in- 
vestigation be made, hs been ™ printed 
and copies Ihave’ just been distributed to 
the Committee ymembers, the Committee| 
announced. : | 

Mr. EaStman stated that the power of) 
the Commission to regulate railway con-| 
solidations is threatened with destruc-| 


control, see 


s 


tion because of the activities of hold- | soainst $1,173,387,419 during 1928. 


ing compafies in unifying carriers 


through steck control.. The power of the| 


fommission, he said, does not extend to 
the holding companies because they are| 
not operatamg carriers. This is the prin-| 
cipal reason, he said, for the Commis-| 
sion’s recommendation. 

Replies to the questiooaires sent to 
railways'are required by the Committee 
onor before June 1. Replies to the hold- 
ing compamy questionnaires are required 
by May 10. 

The Committee has stated its inten- 
tion to await the replies before begin- 
ning active pursuit of the inquiry. In- 
formation . contained in the replies will 
act as a gffide in determining what com- 
panies should be spetifically imwestigated, 
according to Representative Rayburn 
(Dem.), of Bonham, Tex., ranking’ mi- 
nority member of. the Committee. 

NR 


Southern Pacifie Asks 
Permit for Fina ncing 


I. C. C. Authority Soughi for 
Sale of Mortgage Bonds 


The Southern Pacific COmpany filed a! 
second Supplemental application with the 
Interstate Commerce Commission Apr:} 
19 in Finance Docket No. 6045, for ai- 
thority to sell $41,294,000 of ° Oregon) 
lines first mortgage 4% per 
series A. 

The bonds are the unsold portion of! 
an issue of $61,294,000 of bomd’s author- 
ized to be issued by Commission order 
of May 27, 1927. By first supplemental! 
order issued on June 16,1927, the Com- 
mission authorized the carrier’ ‘to ‘sell 
$20,000,000 of the issue. It is “now pro: 
posed to sell the remainder. , ¢ 

Proceeds 
will be used to meet obligatiarrs, and’ to 
supply. the road with funds for’ other 
corporate purposes, 

The bonds will be sold to Kuhn; ‘Loeb 
& Co. at 95 per cent of par and: accrued 
interest. The National Bamk~ of Com- 
merce of New York has been succeeded as 
trustee of the ‘bond mortgage, by merger, | 
by " Guaranty Trust COCmpany of New 
York. | 


{ 


Bill on Waterways 
Virtually Coma pleted 


" 


House to Consider Measure on 
April 25th 


The House Committee on WRivers and 
Harbors has practically completed its 
omnibus bill for authorizatiom of water- 
way improvement projects totalling | 
about $110,000,000, its chairman, Rep- 
resentative Dempsey (Rep.), of Lockport, | 
N. Y., stated orally after the Commit- 
tee’s executive session Apr. 19. The 
draft of the bill is subject to some} 
changes before it is taken up in the| 
House on Apr, 25. 

The changes made by the Committee, 
Apr. 19, as announced orally were: 

Tennessee River, authorization for im-| 
provement, increased from $3,441,000 to| 
$3,500,000 and area of improvement in-| 
creased to 208 miles from Paducah, up| 
to the second lock on the Tennessee. | 

Intercoastal Waterway Cape Fear, N. 
C,, to Charleston, 8. C., project for im- 
provement shortened to the stretch be- 
gg Cape Fear River amd Winyah 

y. 
Intercoastal waterwhy between Mobile 
Bay, Ala., and Pensacola Bay, Fia., au- 
thorization increased from $75,000 to 
$100,000, 


|Grand total capitalization 


cent bonds, |" 


from the sale of the ‘bonds’ 


=» 


Chaeerige in Rates on Narrow Laces 
Draws Hundreds of Protestations 


Rail Slhares | Indusery Termed Near Ruin Now by Those Favoring High 


Duty Fixed by Senate and Removed by Conferees 


[Continued from Page 4.] 


. 


cents prer pound; House, G/10 tents per| p. ‘f., 1 cent per pound shelled or un- 


: shelled. . : 
mands Sma emis per pou | Conde, inn cables, tre ot 


tarred, composed’ of three or more 
thin 40 cents per dozen, 144 cents each! strands, each strand compdsed*of two 
and 5@ per tent; House, 2 cents each 


or more yarns; wholly or in chief value 
and 50. per cent; Senate, 2 cent each and|Of manila (abaca), sisal, henequen, or 
50 per cent. 


other hard fiber, 2 cents per pound (if 
Aluminum, aluminum scrap, and ‘alloys, 


smaller than \% inch diameter, 15 per 
icent); House, 2% cents per pound (if 
crude, 4 cents per pound; House, 5 cents|smaller than % inch diameter, 15 per 
per pound; Senate, 2 cemts per pound.|cent); Senate, 2.cents per pound. 
Aluminum foil less than 6/1000 of 1 Wall paper, composed in chief value of 
inch in thickness, 40 per cent; House, 40; paper, printed, lithographed, dyed, .or 
per cert; Senate, 35 per cent. ‘colored, but not.-wholly or partially 
Eggs of poultry: Whole eggs, egg) covered with linseed oil cement, or flock, 
yolk, arad egg albumen, frozen or other-| 30 per cent; House, 30 per cent; Senate, 
wise prepared, n, s. p. f., whether of not} 1% cents per pound and 20 per cent. 
sugar or other material is added, 11 cents’ Plate glass, above’384 and not exceed- 
per pound; House, 8 cemts per pound;| ing 720 square inches, 17 eents per square 
Senate, 11 cents per pound. |foot, above that and not exceeding 1,008 
Cashew nuts, shelled or unshelled, 2' square*inches, 174 cents ~per square foot; 
| cents per pound; House, listed under} House, 19 cents and 22 cents respectively; 
jedible xzuts, n.s.p.f, 5 cents per pound | Senate, above 384 and not exceeding 1,008 
junshelled, 10 cents per pound shelled;|square inches, 17 cents; . above 1,008 


| Senate, listed under edible nuts, n. s.| square inches, 19% cents. 











| aire Noted in Capitalization and Total — 
Reverzwes of Class I Railways in 1929 


Report of Interstate Commerce Commission Shows Large 
Increase in Profits During 1929 


The 
Class EK railwayy increased in 1929 by|ing the year before. 
|more than $288,000,060 ower that of the} The total long-term debt of the rail- 
|precedimg year, while total revenues te-| rogds reached $11,042.930.130 at the close 
|¢ceived by the carriers showed a gain last) of 1929, or almost $156,000,000 greater 
|year of more than $167,QO00,000, accord-| than in 1928 when the total- long-term 
jing to statistics made public by the In-| debt owas $10,887,084,305. Of the 1929 
terstate Commerce Commission 0n total, $10,632,340,158 represented funded 
Apr. 19. ASS . |debt unmatured. 

The total aapitalizhtion of the rail-| «he increase in miles of road owned,” 
| roads was fixed'by the Commission at|}said the Commission’s report, “is ex- 
$19,218 ,233,188 on Dec. 31, 1929, as con-| plained to the extent of 476 miles by the 
|trasted with $18,929,394,337 on that date! absorption of small railways by Class I 
in 1928, while total operating revenves| railways during 1929, leaving 253 miles 
amounted respectively to $6 279,520,751 | apparently due to the net result of new 
jand $6,211,753,034, !construction and abandonments.” 
| The Class I carriers owned in 1929 a| 





29 7 


116,116.56 miles, and operated an aver-| $70,579,609, or a gain of $4,522,7 
| age of 241,549.71 miles. |the 1928 rental of $166,056,839. 
| Total expenses of operation, including | Y 
|mdintemance of way and structures and} 
maintemance of equipment, amounted at 
|the clOse of last year to $4,506,019,922, 
an increase of more than $78,000,000 as 
compared with 1928 expemses of $4,427, 
871,464. | 


amounted to $701,797,007, reducing the 
total 
|613,524, as compared to the net income 
of $790,313,030 in 1928. 

Dividend appropriations of income and 
|surplv§ last year amounted to $408,259,- 

The carriers paid more taxes ia 1929}216 on common sféck and $75,784,517 on 
than im the preceding year, the totals|preferred,- gains of $45,053,708 and 
being, respectively, $396,719,045 and| $7,675,984, respectively, over the dividend 


,| $389,494,613, ‘a gait of more than $7,-|appropriations in 1928 for common and | bodies), 


000,000. 
Net railway operating income during 
|1929 gamounted to $1,2517,689,041 as 


| preferred stocks. 

The income’ balance transferred to 
profit and loss amounted to $613,265,041 
on Dec. 31, 1929, a clear profit exceeding 
that of the year before by $86,544,656. 

The Commission’s statement of capi- 
talizgation and income items for the year 
ended Dec, 31, 1929, as compared with 


The Class I carriers had a total capital 
\stock Of $8,175,303,058, comsisting of $62 
| 279,672,356 of common amd - $1,904,623,- 
702 of preferred stock.¢ Stock outstand- 





jing in 1929 represented a g@ain of ‘almost! that of the preceding year, follows: 





1929 
+ 176,116.56 
241,549.71 
$6,270,679,356 
1,904,623,702 
ce. es\ 8,175,303,058 
.....» 10,682,340,158 
.. 410,589,972 
. 11,042,930,130 
19,218,233,188 
6,279,520,751 
2,058,244,273 
* "855,347,399 
1,202,896,874 
4,506,019,922 
396,719,045 
1,375,610,159 
*123,921,118 
*95,399,678 
*28,521,440 
1,251,689,041 
349,721,490 
1,601,410,531 
170,579,609 
492,482,427 
12,886,130 
505,368,557 
25,848,841 
701,797,007 
899,613,524 


1928 
Miles of road owned (single track) .. 175,387.33 
Average miles of road operated . 
OME SERRE his :4. x. seh o hebeses 
Preferred stock .......... 
Total capital stock ... 
Funded debt unmatured .. 
Other Long-term debt .... . 
T@tal long-term debt 


1,870,693,942 
8,042,310,032 
10,465,832,317 | 
421,251,988 
10,887,084,305 
18,929,394,337 
6,111,753,034 
2,004,679,870 


Railway operating revenues 
Total maaintenance expenses .......... eee eee cence 
11—1 Maintenance of way’ and structures .....4...... 
11—2 + Maintenance of equipment 
Railway operating expenses ¥ 
Railway tax accruals . ae 
Railway operating income 5 0.06)shs9 dip 'ealerae a - 
Equipment and joint facility rents ......scece ee eeccees 
15—1 Equipment rents 
15—2 Joint facility rents owas doavceshees veatineks 
railway operating imcome ...........-<e.seeeees 


1,166,711,991 
4,427,371,464 
389,494,613 
1,293,308,071 
*119,920,6 
*92,573,052 


Net 
Other imecome . 
Total income. 
Rent for leased roads 
Interest “on funded debt 
Interest on unfunded debt 
Total interest accrued 
Other deductions ................. 
Total deductions ./... 2... .......5. 
Net income .. s i ‘% 
Dividend appropriations of imeome and surplus: 
26—2 -Common oo i sicccc ce cv ccducnteos 
26—2 Preferred it emtbaetince Staats sali 
\rotal appropriations of income ........ 
Income balance transferred to profit and loss 


1,485,305,807 
166,0! 
488,920,4/ 
13,018,167 
501,938,613 
26,997,325 
694,992,777 
790,313,030 


408,259,216 

75,784,517 
286,348,483 
613,265,041 


363,205,508 
68,108,533 
263,592,645 


*“Thecrease. 


Hearings Scheduled “| Dr. Rodney Madison Laboratories, taed 


and others, of Indianapolis, Apr. 22, New 
York City, 10 a.m, room 200, 45 Broadway; 


By "Frade Comamission : 


alleged misrepresentation in the sale of elec- 
ric magnetic devices; Edward M. Averill, 
| trial examiner; Edward J. Hornibrook, Com- 
mission’s attorney. Docket 1507. 

L. M. Whitney of Providence, R. I., Apr. 
Providence, room 308, United States post 
| office building; alleged misrepresentation in 
| Sale of “Motor Snap”; John W, Bennett, trial 
Examination by the Federal Trade | examiner; Richard P. Whiteley, Commission’s 
Commission of the affairs of Electric) attorney. Docket 1759. 

Bond & Share Co, New York, will be} 
continued Apr..2, the Commission stated | 
Apr. 19 in making public the following | 
calendar of hearings for the week: | 
The Federal Trade Commission’s calendar | 
of publie . hearings for the week of Monday, 
Apr. 21, is as follows: 
Power utilities hearings: | 
Hearings on power and gas utilities (S. 
Res. 83. 7Oth Cong, 1st Sess.), will be re- | 
“umed © beginning Apr. 22. «Examination ‘of 
the affairs of Electric Boma & Share Co., 
New York, afd companies associated in its! . . . 
group, will be,continued. The Commission | JUSt, made public complaints filed with 
will put into the record through its own It in rate cases, Which are summarized 
examimers evidence furnished by the com-|as follows: 
pany. Thehearings will take place at 10 No. 23336.—Manufacturers’ Association of 
o'clock in the Commission’s hearing wom | Chicago Heights, Chicago. Heights, Ill. Ex- 
at 2000 D Street N. W. cessive, unjust and unreasonable rates on 
Final arguments before Commission: shipments of formic acid, oxalic acid, phos- 
_ Personal Stationery Corperation of New| phate of sodium and tri-sodium phosphate 
York, wmanufacturers and distributors of|from Chicago Heights, Ill., to destinations 
stationery; final argument before members| in Alabama, Georgia, North Carolina, South 
of the Federal Trade Commission, Apr. 24,|Carolina, Tennessee and Virginia, and un- 
Washington, 2 p.m, hearing room of the| duly prejudicial to complainant and un- 
Commission, The case involves alleged mis- | justly discriminatory in favor of competi- 
representation. Docket 1684. tors at New York, 
Cordiano Brothers, Inc.. and others, New Hook, Jersey City, Warners’ Grasselli, By- 
York, importers and distributors of olive oil; way, Cartaret, Baltimore and Boston. Cease 
final rgument before members of the Fed-| and desist order, the establishment of just, 
eral ade Commission, Apr. 21, Washington,| reasonable, nondiscriminatory, nonprejudi- 
2 P» mm., hearing room of the Commission.;cial and nonpreferential rates asked for 
The case involves alleged misrepresentation.|and the consolidation of the case for hear- 
Docket 1687. {ing with I, & 8S. 3434, 
Trial examiner's hearings to| No. 23205, Sub. No. 
changes in time): i Commission of Wyoming 
American Business, Builders, Inc,, of New| v. Atchison, Topeka & Santa Fe Railway 
York, Apr. 21, New York City, 10 a. m, room Cousmiing et al. Against rates on potatocs 
844, Government warehouse, 641 Washing-| from points in eastern "NV yoming, Torring- 
ton Sweet; alleged misrepresentation of | ton, ‘ 
courses of instruction; Elias C. Alvord, trial| typical to points’in Oklahoma, Texas, Ar- 
examimer; Everett F. Haweraft, Commis-| kansas, Louisiana, Mississippi and Tennes- 
sion’s attorney. Docket 1680, | See, as unjust, unreasonable and excessive 
Earle FE. Liederman of New York, Apr. 21,| in “and of themselves and relatively when 


Utilities Inquiry to Be Con- 
tinued on April 22 


loo 


“0, 


Rate Complaints 
Filed With the 


Interstate Commerce 
Comunission 


The Interstate Commerce Commission 


(subject 1.—Public Service 


» Cheyenne, Wyo., 


New York City, 10 4.m., room 220, 45 Broad- | compared with rates from,the Greeley dis- | 


way; alleged misrepresentation of courses of| trict of Colorado, Idaho and Utah. Cease 
instruction; John W. Bemnett, trial ex-| an@ desist order, the establishment of rates 
aminer; Alfred M. Craven, Commission's at-| amd charges which shall be nondiscrimina- 
torney. Docket 1771, ‘tory, .reasonable and just. 

es 


total railway. capitalization of|$133,000,000 over that outstanding dur- | 


, Rent paid bx the carriers for leased 
jtotal railway mileage (simgle track) of/railroads during the year amounted to | 
70 over | 

Total | 
deductions from income during the year | 


income to'a net amount of $899,- | 


240,157.71 | 
$6,171,616.090 | 1° 


837,967,879 | 


52 | 


(0° Plan Described -to Stabilize | 
311,918,388 | 


839 | 


526,720,385 | 


Philadelphia, Marcus | 


Lingle and South Torrington, being | 


STATES DAILY: MONDAY, APRIL 21, 1930 


‘Construction 


‘And Parts Increased 
By New French Law 


Specific Rates on Basis of 
Weight, Effective April 
19, Average From 15 to, 
20 Per Cent Higher 


[Continued from Page 1.] 
from 32 cents a kilogram to 62 cents, de- 
pending on weight. Trucks under 2,530 
pounds will be taxed at 25 cents a kilo- 
gram and those over 2,530 pounds at 28 
to 30 cents, 

Although the ‘increase on trucks will 
be about 25 per cent, ffé rates on parts 
which now go into the manufacture of 
several French cars are least affected of 
all 


public construction,.increased during the 
first quarter of 1930 about 45 per cent 
over the same period last year, but were 


somewhat below similar periods for the 
four preceding years. - 

Awards for educational buildings dur- 
ing the first quarter of 1930 and for 
social and recreational structures for 
the same ‘period, both of which also in- 
volve public construction, were 2 per cent 
and 17 per cent, respectively, below the 
corresponding period of 1929. 

In the field of strictly private con- 


Contracts awarded by glasses of constru 
figures) showing total value in thousands 
centage of change, 1930 v. 1929: 


Original Proposals Lowered 


The rates now made effective involve 
reductions from the originally proposed 
duties, as much as 27 per cent in the 
case of heavy cars, and smaller changes 
on lighter cars, according to a statement 
that was issued following receipt of in- 
formation on the modifications. 


That statement follows in full text: 

The tariff committee of the French 
chamber of deputies, which has had be- 
fore it the bills proposing to change the 
French import duties on automobiles 
from an ad valorem to a specific basis, 
|has now reported these bills to the 
| French chamber of deputies, according 
|to a cablegram from Automotive. Trade 
| Among the Finger at Paris. 


1925 
9,237 
20,574 
79,724 
169,001 
96,583 
27,790 
49,584 
159,660 
499,293 


Publie buildings 

Hospitals and institutions ..... 
Educational buildings ... 
Commercial buildings 
Industrial buildings Vecesoeee 
Religious and memorial 
Social and recreational 
Public works and public utilities 
Residential ’ 


seeeeee 


2 
2 


2 
6 


*Decrease. 


more detailed analysis of the various 
types of construction and developments 
which are classified as: public works and 


utilities also provide some gratifying 
and significant comparisons. A special 
| compilation covering \operations of this 
| type for the first quarter of 1930 and 
the same period of 1929 shows increases 
this year ranging from 33 to 249 per 
cent in 9 of the 13 subdivisions listed. 

Contracts awarded for lighting sys- 
tems, valued at $20,458,000 for the first 
quarter of this year against $5,864,000 
for the first three months of 1929, reg- 
istered the greatest percentage increase; 
namely, 249 per cent. 

Railroad construction comes next with 
a jump of 128 per cent from $30,973,000 


Among the rates proposed by the tar- 
iff committee to replace the present du- 
ties of 45 per cent ad valorem, are the 
| following: 
| On complete passenger cars: Weight 
each, A; francs per 100 kilos, B: 

A B 
Up to 1,100 kilos........ 800 
1,100-1,500 kilos ........ ‘925 
1,500-1,750 kilos ........ 1,050 
1,750-2,000 kilos ........ 1,275 
Over 2,000 kilos ........ 1,500 


The rates on complete passenger cars 
| proposed in_the original bills were as 
| follows: On~complete passenger cars: 


| Weight each, A; frances per 100 kilos, B: 
| A 
Upto 950 kilos... 
950 to 1,300 kilos. .......... 
1.300 to 1,500 kilos........... 
1,500 to 1,850 kilos. .......... 
Over 1,850 kilos 


Changes On Parts 


On trucks, in place of the original | 
| proposed. rates ef 750 francs per 100 
kilos, rates of 625 francs per 100 kilos 
on trucks weighing each not, over 1,175 
| kilos, and 700 frances per 100 kilos for 
| heavier trucks, are proposed, 
| ~ For bodies (presumably passenger car 
in place of the original proposed | 
/1,100 francs pef 100 kilos, the commit- 
| tee now proposes 800 francs per 100 


| kilos. = . | The Interstate Commerce Commission 
__ The principalechanges from the orig-| has just made public the calendar of its 
| inal proposed rates on automobile parts | hearings scheduled before it as follows: 
(which are now also -dutiable for_.the | ng. 21060.—-adie---Rhewete,—-Banengait 
most part at 45 per cent ad valorem) | Chamber of Commerce et al., v. Alton & 
are: cls j | Eastern Railroad Company: et al. Hear- 
For motors weighing up to 200 piles | ing now assigned for Apr. 21 at Chicago 
each, 850 francs per 100 kilos, and for | is canceled and reassigned for June 2 
| heavier motors, 1,000 francs per 100; at the Sherman Hotel, Chicago, before 
kilos, in place of the originally proposed! _ Examiner Flynn. _, ‘ 3. 
rates of 1,300 and 1,650 francs per 100| No. 23130.—Intrastate rates on bitumi- 
nous coal between points in _ Illingis. 
Hearing now assigned for Apr. 21 is can- 
celed and reassigned for June 2 at Chi- 
eago before Examiner Flynn. 
o. 18779.—Moline Consumers Company v. 
Chicago, Burlington & Quincy Railroad 
et al. 





. Waterfront development .............. 
. Bridges ere eve 

. Incinerators e 

- Lighting systems 

Railroad construction 

Railway buildings 

Sewerage systems 

Highways 


1,100 
1,300 





. Public buildings 
Parks ares 
. Park buildings 
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Interstate Comm 


| kilos on motors weighing each up to and | 

over 230 kilos, respectively. 

| On chassis frames, 500 francs per 100) 

| kilos, in place of the originally proposed | y 
irate of 1,100, and on axles, 750 francs | ~ 
per 100 kilos in place of the original | 
proposal of 1,000. 


Finance Docket No. 3845.—In re excess in- 
come of the Montour Railroad now as- 


Accurate Data Urged 
On Uses of Metals’ 


signed for May 14 at Washington before 
Examiner Walter. 

No. 21788.—Arthur Bernier, doing business 
s E. Bernier & Son et.al. v. Chicago & 


| for oral argument on Apr. 21, at Washing- 
ton, before Division 4. 

| No. 23027.—Republic Creosoting Company v. 

[Continued from Page 1.] Camas Prairie Railroad et al., is reas- 


oie ‘ | signed for Apr. 21, at the United States 
adequate statistics on consumption by Court Room, Indianapolis, Ind., before 
| these uses and the understanding of| Examiner Harraman. 
the interrelation of metals one with an-7{ No. 23130.-Intrastate rates on bituminous 
other, not only as to their physical as| ¢oal between points in Illinois, is assigned 
well as chemical properties, and the prop- | ov RaGEInS on _ 21, at Chicago, IIL, 
;erties they impart to their alloys, but| yo OSibsg Sumerian ait 
j}also the price at which substitution!  p 
| might take place. | for oral argument Apr. 21,*at Washing- 
In other words, an accurate statistical| ton, before Division_4. 
knowledge as to consumption which| No. 17000, Part .12,—Rate structure inves- 
should as a necessity include such items| tigation, part 12, nonferrous metals are 
| as visible stocks, should be available. A} gerne Ape. Terman pearing 6 ee wy 
| factor of possible equal importance | 1S| Phoenix, Ariz., oad eh her. 28 ‘es ‘the 
the necessity of maintaining intensive} United States court rooms, Salt Lake City, 
research work directed along the lines! - Utah, before Commissioner Eastman. and 
|of maintaining the consumption in agy! Examiners Mullen and Matson. e 
| specific use and by creating new uses 1n | No, 22562.—-Chamber of Commerce of’ Grand 
|order to offset in part any curtailment| Junction, Colorado, Inc., et al., v. Aber: 
involved by the falling off of demand in Sahil te wlacton oe aes at nd teeta 
3 roOvidi , j . 2 
| Fon one use, thus providing new channels | Junction, Colo., before Examiner. Witters. 
| for consumption. | Finance Docket No. 3845,—In re excess in- 
| From 1922 to 1928 the demand for an come of the Montour Railroad Company 
| ever-increasing quantity of copper, lead is assigned for further hearing Apr. 21 
| and zinc has of a necessity led to a cor-| at Washington before Examiner Walter. 
| responding increase in world’s produc- | Ne. 18770.—Moline Consumers Company v. 
tion. The absence of detailed accurate | Chieago, Burlington & Quiney Railroad 
| statistical data regarding the consump-|, °& al. is assigned for‘hearing Apr. 21 at 
{tion of these metals and the attempt to Sa ttitege befare Examiner Fiynn. 
| empirical detevenin telnet - d No. 21020,—Traffic Bureau, Davenport 
Pp y e anticipatec ©-| Chamber ‘of Commerce et al. v. Alton & 
mand has led to rather wide fluctua- Eastern Railroad et al. is assigned for 
| tions of price as well as to the accumu- hearing on Apr. 21 at Chicago before Ex- 
lation of large stocks. These conditions| _@miner Flynn, 
taken in conjunction with the capacity No. 21223.—Traffic Bureau, Moline Associa- 
to produce, which was built upon previ- tion'of Commerce et al. v. Alton & East- 
rs rather than a knowledge of pros- ern her rh et al., is assigned for hear- 
| pective consumption, has made curtail- la 21, at Chicago, before Examiner 
| ment or, in reality, adjustment in pro-| No. 22818. Hlinois Coal Traffic Bureau v. 
| duction necessary in order to decrease Alton & Eastern Railroad et. al., now as- 
‘the balance between production and con- signed for Apr. 21, at Chicago; is canceled 
sumption. and is reassigned for June 2 at Chicago, 
The question as to whether curtail-| before Examiner Flynn. . : 
| ment of production will or will not stabil- | N°, 2!228.—:Traffic Bureau, Moline Associa- 
lize price is a very debatable one, and/| tion of Commerce et al. vy. Alton & Eastern 
. : oo ’ Railread et al., now assigned for Apr. 21, 
| without accurate statistical data. as to! at Chicago, is canceled, «and. is, reassigned 
| consumption by, uses it would apparently| for June’ 2 at Chicago, before Examiner 
| be a mere matter of more or less in-|_ Flynn. 
telligent guessing. In order that some| No- 21877 and rélated cases,—Sheffield Eleva- 
of the wide fluctuations in price should 
in part be eliminated, it would appear 
evident that curtailment in production 
must actually be anticipated before any 
|appreciable decrease in consumpjtion 
| takes place. 
A theory has been advanced by cer- 
| tain large metal producers that in order 
| to level out ‘the peaks and valleys of 
"high and low prices, that a latent ca 
| pacity for production should ever be 
maintained by the producer in order 
|}to meet any sudden demand for their 
| product. The cost of maitabiag sl aoaIyUuyuyuyyyyEyEEEEEEEE 
| capital investment would be reflected in| search work, that the industries so es- 
the price at which the commodity is sold. | tablished are in a far more stable posi- 
The advantage claimed for this scheme | tion than those in which there has been 
is that in the long run where consump-| little attempt made to forecast future 
tion is based not only upon established | production and in which the empirical 
uses but also upon those created by re-| method has been customary, 


Prices and Absorb Output 


et al., are assigned for oral argument Apr. 
21; at Washington, before Division 4. 

No, °21863- and related cases.—Big Stone 
Canning Co. v. Chicago, Milwaukee & St, 
Paul Railway et al., are assigned for oral 
argument on Apr, 21, at Washington, be- 
fore Division 4. 

No. 228184-Illinois Coal Traffic Bureau v. 
Alten & Eastern Railroad et al., is as- 
signed for hearing Apr. 21, at Chicago, be- 
fore Examiner Flynn. 


No. 22824.--State of New Jersey v. New 
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+ 
In the opinion of Secretary Lamont j 


during the first quarter of 1929 to $70,;- 
> 


€ Hearing now assigned for Apr. 21 | 
is canceled and reassigned for hearing | 
June 2 at Chicago before Examiner Flynn. | 


signed for Apr. 21 is canceled and} reas- | 


as 
Eastern Illinois Railway et al., is assigned | 


21288.—Superior Zine Corporation v. | 
Pennsylvania Railroad et al., is assigned | 


tor Company v. Pere Marquette Railway | 


York Central Railroad et al., No. 23040.— | 
New Jersey Traffic Advisory Committee v: | 
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Public ‘Utilities 


Mr. Lamont Says Awards Exceed All Records Established 
Diring the Last Five 
CN ne EEEEEeEEEEEE 


[Continued from Page 1.1 


ears 


struction, the three major types’ which 
represent that field were below the cor- 
responding*period of last year with. resi- 
dential construction lagging far behind. 
Contracts awarded. for commercial build- 
ings were 15 per cent under the first 
quarter of 1929, those for industrial 
buildings 17 per cent below. and resi- 
dential 48 per cent behind the first three 
months of last year. 

The table showing contracts awarded 
by classes of construction for the. first 
quarter of each year from 1925 to 1930, 
i} inclusive, follows: ~ 


ction (based upon F. W. Dodge Corporation’ 
of dollars, and in the last column the per- 


1926 1929 1930 Pet. 
11,657 24,318 32,377 
27,804 22,588 39,364 
63,148 77,848 75,598 
48,311 244,227 206,956 
09,776 175,038 146,098 
26,544 17,420 25,176 
49,225 34,301 28,490 
20,236 195,623 303,240 
33,239 464,727 242,887 


; 


1928 
20,215 
29,317 
75,901 

199,621 
121,655 
26,078 
62,556 
242,357 
707,366 


1927 
20,587 
25,354 
75,580 

261,778 

117,199 
33,661 
64,623 

217,964 

581,032 


648,000 during the first three months of 
this year. 

Contracts awarded for park gdevelop- 
ment increased 127 per cent during the 
first quarter of 1930 against the same 
period last year; waterfront develop- 
ment increased 73 per cent; water sup- 
ply systems, 70 per cent; highway, 61 
per cent; incinerators, 60 per cent; 
bridges, 47 per cent; and public build- 
ings, 33 per cent. 

The largest decrease was 55 per cent 
in contracts for railway buildings, fol- 
lowed by 28 per cent ih park buildings; 
14 per cent in sewerage systems and 3 
per cent in educational buildings. 

The table of public works and public 
utilities construction contracts awarded 
(value in thousands of dollars), based 








follows: ' 
First 3 months of 

1929 1930 
14,631 24,308 
20,643 30,389 
541 866 
5,864 20,458 
30,978 70,648 
24,258 10,949 
19,708 16,999 
70,700 115,611 
8,306 14,114 
77,848 75,598 
24,318 32,537 
549 1,245 
3,642 


, 


10,677 
9,746 
325 
14,594 
39,675 
13,309 
2,709 
42,811 
5,808 
2,250 
8,019 
696 
1,400 


73 
47 
60 
249 
128 
— 55 
—14 
61 
70 
3 
33 
127 
— 28 


Calendar of. the 


erce Commission 


New York Central Railroad et al., now as- 
signed for Apr. 22, is canceled and ~re- 
assigned for May 19 in the Assembly Hall 
of the Newark Chamber of Commerce, 20- 


Chairman McNanamy and Examiner Steer. 


| No.-21670.—Hannaford Brothers Co. et al. v. 

| Atlantic Coast Line Railroad et al.,-is as- 

signed for oral argument on Apr. 22, at 

Washington, D. C., before Division 4. 

No. 21847.—Hill Lumber Company et al. v. 
Delaware & Hudson Company et al., is as- 
signed for oral argument Apr. 22, at Wash- 
ington, before Division: 4. 

No. 21842.—State of Connecticut v. Penn- 
sylvania Railroad et al., is assigned for 
oral argument Apr. 22, at Washington, 
D. C,, before Division 4. 

Finance Docket No. 6309.—Claim of New 
York & Pennsylvania Railway Company 
under section 204 of the transportation 
act, 1920, is assigned for hearing Apr. 22, 
at Washington, before Asisstant Director 
Burnside. 

| Finance Docket No. 3802.—In re excess 

income of the Lehigh & Hudson River 

Railway Company is reassigned fos further 

hearing on Apr. 23, at Washington, before 

| Examiner Mendon. 

No. 21593.—National Mortar & Supply: Com- 
pany v. Pennsylvania Railroad et al., is 
assigned for oral argument Apr. 23, at 
Washington, before Division 4, 

No. 21703.—Wm. Schluderberg—T, J. Kurdle 
Company v. Baltimore & Ohio Railroad et 
al., is assigned’ for oral argument Apr. 
23, at Washington, before Division 4, 

| Finance Docket No. 3718.—Excess income of 

| the El Dorado & Wesson Railway Com- 

pany, now assigned for Apr. 23 at Wash- 
ington, is canceled, and reassigned for 

May 7 at Washington before Examiner 

| Walton. 

| No. 21852.—Alan Wood Iron & Steel Com- 
pany v. Reading Company et al.,. is as- 

| signed for oral argument Apr. 23 at 
Washington before Division 4. 

| No. 22733,—Public Service Commission of 

| Wyoming v. Chicago: & North Western 
Railway et al., reassigned for Apr. 23 at 
Chicago before Examiner Kettler. 

No.. 23164.—Independent Oil & Gas Com- 
pany v..Ahnapee_& Western Railway et 
al, is assigned for hearing Apr. 23 at 
Chicago before Examiner Kettler. 

No. 22714.--Standard QOil Company (In- 
diana), v. Chicago & North Western Rail- 
way et al., reassigned for Apr. 23, at 
Chicago, before Examiner Kettler. 

| No. 21780.—Kistler. Leather Company et al. 

v. Pittsburgh, Shawmut & Northern Rail- 

road (J. D. Dickson, Reeeiver)., No. 21780, 

Sub. No. 1.—England Walton & Company, 

Inc., v. Pittsburgh, Shawmut*& Northern 

Railroad (J. D. Dickson, Receiver), are 

assigned for oral argument Apr. 24, at 

Washington, before Division 4. 

| No. 21281.—Acewood ‘Petroleum Corporation 
v. Atchison, Topeka & Santa Fe Railway 
et al., now assigned for Apr. 24, is can- 
celed, and is reassigned for gral argu- 
ment Apr. 22, at Washington, before 
Division 4. 

No, 21744.-The Botden Company et al. v. 
Erie Railroad et al., is assigned for oral 
argument Apr. 24, at Washington, before 
Division 4, 

No. 21716.— Kistler Leather Company v. 
Pennsylvania Railroad, is assigned for 
oral argument Apr. 24 at Washington be- 
fore Division 4. 

No, 21281.—Acewood Petroleum Corporation 
v. Atchison, Topeka & Santa Fe Railway 
et al., is assigned for oral argument Apr. 
24 at Washington before Division 4. 

Investigation and Suspension Docket No. 

“ 3288, and first, second and third supple- 
ments.—Charge for furnishing refrigera- 
tor cars for shipments of fresh sea foods 
from L. & N. R. R. stations, hearing re- 
assigned for Apr. 24 at Washington be- 
fore Examiner Williams. 

No. 22552.—United States’ Fisheries Asso- 
ciation et al. v. Atlantic Coast Line Rail- 
‘road et al. reassigned for An 24 at 
Washington before Examiner Williams. 

No. 21755.—McGrath Sand & Gravel Com- 

any v. Atchison, Topeka & Santa Fe 
| Rai way et al., is assigned for oral argu- 

| ment Apr, 25 at Washington before Di- 
vision 4. 

No. 21706.—Western Maryland Rail@ay v. 

Marylend-Pennsylvania Railroad et al., 

is assigned for oral argument Apr. 25, at 

Washington, before Division 4. ; ° 

o. 16701..-Federated Metals Corporation et 

al. v, Pennsylvania Railroad et al., is as- 

signed for oral argument Apr. 26, at 

Washington, before Division 4. : 

No. 16701,—Federated Metals Corpoxation et 
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t | Duty on Automobiles Building Contracts for Public Works House Told Revision 
And Utilities Gained for First Quarter Of Law on Air Mail 


Contracts Is Needed 


Committee Reports on Bill 
Designed to Liberalize 
Rule Governing Award by 

_ Post Office Department 


Revision of the existing law relating to 
contracts for carrying air mail has be- 
come hegessary, the House is advised in 
a report of the Committee on Post Of- 
fice and Post Roads just filed on H. R. 
11704, the amended bill of Representative 
Watres (Rep.), of Scranton, Pa., with 
the approval of the Post Office Depart- 
ment. The bill is awaiting House action, 
with a request for expedition. 

The principal feature of the proposed 
law, the Committee says, is that it would 
authorize the Postmaster General to 
award contracts for air mail, transpor- 
tation to the lowest responsible bidder 
at fixed rates per mile for definite weight 
spaces instead of awarding contracts on 
the basis of poundage alone without ' 
gard to distance. It would further ati- 
thorize the Postmaster General in cases 
where the volume of air mail moving 
between the designated points does not 
exceed 225 pounds to award to ‘the Jowest 
responsible bidder who has owned and 
operated an air transportation service 
on a fixed daily schedule of 400 miles 
or more for not less than six moths 
prior to advertisement for bids, the be: 
tract tm be at the rate of not exceeding 
40 cents per mile for 225 pounds. 

This provision, according to the Com- 
mittee, is designed to authorize con- 
tracts with some passenger aircraft 
lines now unable to contract for small 
amounts of. space at proportionately 
lower rates per mile, petmitting certain 
extensions of air mail service. These 
stipulations are designed, the Commit- 
tee says, to prevent. the securing of con- 
tracts by those who have had no actual 
experience in flying on fixed daily sched- 
ules under all flying conditions and no 
first-hand knowledge of operating costs. 

Average -Paid Last Year 

For the first 11 months of the year 
1929, the Post Office Department paid 
an average of $1.05 a mile for-air mail 
servi¢te and the Post Office Department 
estimates that under the new proposed 
law contracts for present service could 
be revised to bring the average cost 


' down to 72 cents a mile. 


One of the sections of the bill author- 
izes extensions or consolidations of ex- 
isting routes to correct a present il- 
logical scheme of service. Another sec- 
tion is drawn to enable the Post. Office 
Department to do with the air mail as 
it does with railway mail, that is, to 
treat as domestic a line serving mostly 
domestic points but which crosses the 
international boundary into Canada, 
without the necessity of stopping at the 
boundary and letting a foreign air,mail 
contract for grossing the border.| » ! 

The report concludes: 

“While aviation has unquestionably 
demon#trated its economic importance, 
it is-not-as-yet on-a self-supporting basis 
in the United States or any other coun- 
t The air mail.at the present stage 
of development is necessarily the back- 
bone of commercial aviation. The Amer- 
ican people have shown enterprise, cqur- 
age, and faith in their support of dia. 
tion. If private capital is to continue 
cur national progress in this field it must 
have some reasonable hope of at least 
a fair return on capital actually invested. 
Congress has recognized the wisdom and 
the importance of fostering commercial 
aviation both from the standpoint of its 
necessity in connection with the national 
defense and the necessity of maintaining 
our national position in industry and com- 
merce. To fail to continue support at this 
critical time would possibly result in the 
loss of all the progress made.” 


Air, Mail to Venezuela 
To Be Started May 5 


Carrying out its program: of linking 
all of the principal cities if Pan Ameri- 
can countries with air mail facilities, the 
Post Office Department has announced 
the establishment of air communication 
with Venezuela, effective with the flight 
from Miami, May 5, according to a 
memorandum sent to postmasters by. the 
Second Assistant \ Postmaster General, 
W. Irving Glover. 

A special cachet will be issued in con- 
nection with the inauguration of the 
new service, the memorandum stated in 
making public the flying: schedule ove 


the new route. 


Hearings Scheduled on Bi! 
For Ship Measurements 


Hearings on the bill (H. R. 10583) to 
provide for a method of measurement of 
vessels using the Panama Canal will be- 
gin immediately before a subcommittee 
of the Senate Committee on Commer, 
it was announced Apr. 19. : ' 

The bill, which passed-the House Mar. 
26, provides for an amendment to section 
5 of the. Panama Canal act, so that it 
will readas follows: ¢ ; 

“If the tolls are not based upon net 
registered tonnage, they shall not ex- 
ceed the equivalent, as nearly as may. be 
determined, of $1 per ton, nor be less 
than the equivalent, as nearly as may. be 
determined, (A) of 75 cents. per ton, in 
the case of vessels not in ballast, or (B) 
of 60 cents per net ton in the case, of ves- 
sels in ballast.” 


al. v. Pennsylvania Railroad_et al., now as- 
signed for Apr. 26, is cancélled andj teas- 
signed for oral argument Apr. 24, at Wash- 
ington, before Division 4. 

No, 21864:—The Battle Creek Food Gompany 
vy. Cleveland, Cincinnati, Chicago & St. 
Louis Railway et,al., is assigned for ‘oral 
argument Apr. 26, at Washington, before 
Division 4. ‘ 

No. 21902.~Iroquois Pulp & Paper Company 
vy. Canadian National Railways et al., is 
assigned for oral argument Apr. 26, at 
Washington, D. C., before Division 4: 

No. 22101.—Pittsburgh & Ashland Coal »& 
Dock Company v. Northern Pacific, Rail- 
way et al., is assigned for oral argu- 
pany Ane, 26 at Washington before Divi- 
sion 4. 

No. 21900.—Union Bag & Paper Corpora- 
tion v. Delaware & Hudson Company et 
al., is assigned for oral argument Apr. 
26 at Washington before Division 4. 

No, 21294.—Thomas S. Smith & Company 
et al. v. Chicago & Alton Railroad. et al., 
is assigned for oral argument: Apr.:.28 
at Washington before Division 4. ‘ 

No, 21174.—Beidster Marble Company et al, 
vy. Ann Arbor Railroad et al., are ag:@ened 
for oral argument Apr. 28 at Wash ton 
before Division 4 

f 





AvurtHorizep STATEMENTS ONLY 
PusLIisHep WitHouT COMMENT 


Cost of Government 
Of Oregon Grew, Per 
Capita, 


Department of Commerce 
Survey Shows Expense of 
State’s Business More 
Than Doubled 


-The per capita Cost of operating the 
general departments of the government 
of the State of”Oregon more than 
doubled jn the 10 years following 1917, 
and increased in 1928 over 1927, accord- 
ing to a statement Apr. 12 by the De- 
partment of Commerce, summarizing a 
study of. the State’s finances, 

The Department’s statement follows 
in full text: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the State of Oregon for the 
fiscal year ended Sept. 30, 1928. The 
per capita figures for 192% are based on 
an estimated population of 899,000. These 
sta@fistics were compiled by Otto F. Ku- 
bin, certified public accountant, Depart- 
ment of State. : 

The payments for operation and main- 
tenance of the general departments of 
Oregon amounted to $12,518,635, or 
$13.93 per capita. This includes $463,060, 
apportionments for education to the 
minor civil divisions of the State. In 
192% the comparative per capita for 
operation and’ maintenance of general de- 
partments was $13.50, and in 1917, $5.90. 

The payments for operation and main- 
tenance of public service enterprises in 
1928 amounted to $324; interest-on debt, 
$2,326,962, and outlays for permanent 
improvements, $6,966,156. The total pay- 
ments, therefore, for operation and main- 
tenance of general.departments and pub- 
lic service enterprises, for interest and 
outlays, were $21,812,077. Of this 
amount $14,947 represents payments by 
a State department or enterprise to an- 
other on account of services. The totals 
include all payments for the year, 
whether made from current revenues or 
from the proceeds of bond issues. 

Of the governmental costs reported 
above, $9,489,641 was for highways, 
$3,478,462 being for maintenance and 
$6,011,179 for construction. 

The total revenue receipts were $23,- 
813,975, or $26.49 per capita. 
$8,968,054 more than the total payments 
of the year, exclusive of the payments 
for permanent improvements, and 
$2,001,898 more*than the total payments 
including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in reduction of debt, and in 
purchase of investments and increased 
cash balances, not shown in this sum- 
mary. 


Of the total revenue receipts $14,947 | 


represents receipts from a State depart- 
ment or enterprise on account of serv- 
ices. Property and special taxes repre- 
sented 26.2 per cent of the total revenue 
for 1@28, 26.4 per cent for 1927, and 64.7 
per c@nt for 1917. The increase in the 
amount of property and special taxes 
collected was 112.5 per cent from 1917 to 
1927, and 3.1 per cent from 1927 to 1928. 

he per capita property and _ special 
taxes were $6.95 in 1928, $6.83 in 1927, 
and $3.79 in 1917. 

Earnings of general departments, or 
compensation for services rendered by 
Stat@ officials, represented 8.1 per cent 


This was | 
| relations with each other. 


i it. 
! thi that do not meet the eye of the} yf 
ears | been acknowledged by the tax authorities. 


of (Me ‘total revenue for 1928, 5.8 per| 
cent for 1927, and 10.6 per cent for 1917. | 

Business and nonbusiness licenses con- | 
stituted 51.9 per cent of the total revenue | 
for 1928, 50.7 per cent for 1927, and 11 
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Improvement in Service 


- Rediscounts 


and Reduction 


In Utility Power Charges Are Described 


in Ten Years | Transcript of Testimony Covers Statement by President of 


American Gas & Electric Compgny 


“Publication of excerpts from tran- 
script of testimony Mar. 14 by 
George N. Tidd, president of the 
American Gas & Electric RS mae 
appearing as a witness in e in- 
oeetigation by the Federal Trade 
Commission into financial activities 
of power utilities, was begun in the 
issue of Apr. 19 and proceeds as 
follows: 

I, as well as the technical men I em- 
ploy, keep constantly in touch with the 
j situation and are constantly working to 
develop a higher degree of efficiency and 
economy.’ The development of our power 
plants is reflected in our rates and the 
character and reliability of our service. 
It is reflected in the large amount of in- 
dustrial use made of our facilities. The 
| manufacturer today must have power of 
| a quality and at a price that enables him 
to meet competition. ; 

I might state that we have a little 
clock that we put on the distribution sys- 
tem that is operated by the current, and 


the power and the energy, that clock will 
not vary more than three or four seconds 
a month. So you can see how nearly uni- 
form it is; the clock will show it. 
| That shows you what it meant by the 
| training of the men to meet the demand 
for high efficiency of power, uninter- 
rupted, and that can be depended upon 
| by those industries demanding that kind 
of service. 


Territory Rich 
In Natural Resources 


The territory our 
covers a district rich in low grade nat- 
%iral resources. Our lines offer service 


limestone and*glass sand which requires 
the use of power in large quantities. 
|This development of our country’s re- 
sources cannot come about unless there 
| is practically an unlimited supply of 
power at reasonable rates and I wish 
lhere to point out again that this un- 
limited supply of power at reasonable 
rates can never be supplied by a number 
of isolated plants or systems having no 


To present a picture of our system as 


it does not consist merely of some build- 
ings here and there, containing electric 
generators, some wires and poles to carry 
the current and some meters to measure 
It consists of literally thousands of 


layman. I could talk here for days giv- 
ing you all the details of new coal-con- 
veying apparatus, centralized boiler con- 
trol, ash-conveying systems, air econo- 
mizers, new furnace devices, air nozzles 
|for furnace ventilation, elimination of 
fire hazards, gravity flow through con- 
| densers, reversal flow through condensers 
|and other matters. 
| great detail special developments that 
our 
chine accounting. 

I could outline our industrial develop- 
ment department and its work in fur- 
nishing service to new industries to be 





| comparison, 


to give you an idea of the regularity of | 


companies serve | : 
| these questions 


for the development of thousands of | 
square miles of timberland, coal, oil, | 
clay, iron, zinc, manganese, salt beds, | 


it exists today, I wish to bring out that | 


| tion built up over a long period of time. 


I could outline in| 


accountants have produced in ma-| 





located in our territory. I could tell of! 


per cent for. 1917. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other in¢orporated companies and of 
sales tax on gasoline, while those from 
nonbusiness licenses comprise chiefly 
taxes on motor vehicles and amounts paid 
for hunting and fishing privileges. The 
sales tax on gasoline amounted to $3.- 
887,228 in 1928 and $3,559,909 in 1927, 
an increase of 9.2 per cent. 

The total funded or fixed debt out- 
standing Sept. 30, 1928, Was $63,800,710. 
Of this amount $32,716,750 was for high- 
ways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $33,- 
860,261, or $37.66 per capita. In 1927 
the per capita net debt was $40.76, and 
in 1917, 66 cents. 

The assessed valuation of property in 
Oregon subject to ad valorem taxation 
was $1,124,416,457; the amount of State 
taxes levied was $5,461,271; and the per 
capita lévy, $6.07. In 1927 the per capita 
levy was $5.96, and in 1917, $3.16. 


Federal Reserve Board 


Reports Debits Decrease | 


p&i to individual accounts, as re- 
ported to the Federal Reserve Board for 
the week ended Apr. 16, and made pub- 
lic Apr, 19 by the Federal Reserve Board, 
aggregated $15,980,000,000 or 4 per cent 
above the total reported for the preced- 
ing week, and 13 per cent below the total 
reported for the corresponding week of 
lagtgyear. 

A@eregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $15,- 
074,000,000, as compared with $14,565,- 
000,000 for the preceding week and $17,- 
434,000,000 for the week ended Apr. 17 
of last year. 


Changes in Status 
—of— 


| State Banks 


Minnesota, North Carolina, Nebraska 
and Mississippi 


Minnesota: A. J. Veigel, commissioner of 
banks, has announced: 

Lakeside State Bank, Isle, charter 
granted, capital, $20,000 (to take over the 
State Bank of Isle). 

North Carolina: John Mitchell, chief bank 
examiner, has announced: 

Peoples Bank, Sanford, closed. 

Bank of Marshville, Marshville, closed. 

Farmers and Merchants Bank, Moores- 
boro, closed. 

Citizens and Commercial Bank, Frank- 
linton, closed. 

Farmers and Merchants Bank, Louisville, 
closed. 

Nebraska: George W. Woods, bank com- 
missioner, has announced: 

Nebraska State Savings Bank, Wahoo, 
closed. 

State Hank of Touhy, Touhy, closed. 

Farmers and Merchanis Bank, Weston, 
closed. 

State Bank of Colon, closed. 

Oak Creek Valley Bank, 
close 

Miss@ssippi: J. S. Love, superintendent of 
banks announced: Guaranty Bank & 

st pany, Kosciusko, closed Apr. 19, 
\ 
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| 


our laboratories with their trained chem- 
ists in charge constantly analyzing fuels, 
oils, wases and ash. I could tell of our 
experiments in extraction of) iron from 
the coal ashes from our plants and of 
the monev we have spent in experiments 
in coal distillation with a view of @xtract- 
ing the tars and oils and using the resi- 
due in our plants. I.might say that we 
have spent large sums of money in this 
work. Our electrical. technicians work 
constantly in the matter of lightning and 
its effects on our service and to reduce 
its dangers to the public. A study and 
review of all these features is necessary 
to get a proper view of our system as it 
exists today. 

I have heard a lot of testimony here | 
about “write-ups.” This without explaii- | 
ation has a vicious sound. Perhaps can} 
make my view of it clear by. a homely 


Your Honor, if you purchased a dwell- 
ing in 1910 for $10,000 and had properly | 
maintained it until the present date and | 
then found that you desired to .borrow 
money on it from your bank, and the 
bank said to you, “Why, this dwelling 
is worth today about $20,000, so we are} 
willing to loan you 70 per cent of its 
value or $14,000.” Do you think in such 
a case that you would say to the bank, 
“Oh, no, I only paid $10,000 for this 
dwelling and you must not loan mé more 
than 70 ver cent of that amount’? 
Do you think you should say to a pros- 
pective tenant of this dwelling of yours 
that his rental should be only 7% or 8 
per cent on $10,000 uctwithstanding the 
fact that to reproduce the dwelling today 
would cost you $20,000? To both of 
I think your answer 
should be no. I know my answer would 
be no. To my mind—not trained, I will 
admit, in the intricacies of expert ac- 
counting—this seems to be the sum and 
substance of write-ups referred to at this | 
hearing and I think it is the view that 
would be taken by any business mind. 
am reminded that I have heard my legal 
department state that the Supreme Court | 
takes this view of it. It is rare indeed 
that properly increases violently in value 
over night, an expression I have heard 
used here. It is apparent that in the 
absence of the discovery of gold or oil on 
the property such an overnight: apprecia- 
tion is extremely unlikely. Its apprecia-| 
tion has occurred ‘over a long period of 
years. It may we'l be stated that an 
accountant has made an entry in a book 
that recognizes over night this apprecia- | 


This matter of appreciation in values has 
certainly, to the knowledge of most of us, 


Do they tax us on what we paid for our) 
property, or are their assessments in-| 
fluenced by the present day value—the| 
reproduction cost less depreciation, if you | 
please—of that property? 

I know that in the New York City tax 
appraisal property was given at $1,000,- 


Ir 


| cent less than the average for the entire 





000,000, of which $500,000,000 was ap- 
preciation. 

The matter of value is, to my mind, 
one of the most important things in con- 
nection with our industry in so far as 
the reasonableness of our rates is con- 
cerned. Under the terms of Senate Res- 





olution No. 83, however, no provision was 
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Status of State Banks 
ae in 
Reserve System 


Changes in the State bank member- 
ship of the Federal reserve system dur- 
ing the week ended Apr. 18, together 
with a list of banks to which permission 
was granted for the exercise of trust 
powers were announced Apr. 19 by the 
Federal Reserve Board: 

Admitted to membership: Franklin-Amer- 
ican Trust Co., St. Louis, Mo.; capital, $2,- 
600,000; surplus, $1,400,000. 

Change of title: The Carteret Trust Co., 
Carteret, N. J., has changed its title to! 
Carteret Bank & Trust Co. 

Consolidation of State members: The Co- 
lonial Trust Co.,! Philadelphia, Pa., a mem- 
ber, has consolidated with and under the 
title of the Pennsylvania Company for In- 
surance on Lives and Granting Annuities, 
Philadelphia, Pa., a member. 

Absorption of nonmember: The Lawrence 
Savings & Trust Co., New Castle, Pa., a 
member, has absorbed the Home Trust Co., | 
New Castle, Pa., a nonmember. , | 

Closed: Bank of Candler County, Met- 
ter, Ga. 

Succeeded by State member: The Frank- 
lin-American Trust Co., St. Louis, Mo. a 
member, and the Phoenix Trust Co., St. 
Louis, Mo., a nonmember, consolidated 
under a new charter and title of Franklin- 
American Trust Co., St. Louis, Mo., which 
became a member. 

Permission granted to exercise trust 
powers: Irvington National Bank, Irving- 
tom, N. Y.: Peoples National Bank, Lake- 
wood, N. J.; Pine Grove National Bank, | 
Pine Grove, Pa.; First National Bank, 
Aurora, Ill.; Union National Bank & Trust | 
Co. in Minot, N. Dak.; Citizens National | 
Bank, Abilene, Tex. { 
meee a a te a 
made for a valuation of properties of 
operating utilities, or for a determina- 
tion of the reasonableness of rates of 
return on such fair value,¢or as to the 
reasonableness of rates charged for serv/ 
ice by operating companies. This ques- 
tion of values and rates,in my opinion, 
can never be determined to the satisfac- 
tion of all concerned without a fair and 
impartial valuation of the electric util- 
ity properties. | 

Now as to the cost of service to the 
public, I think it is the proper place to 
point out that the rates for service 
charged by our companies are among the 
very lowest in the entire country of the 
companies generating their current in 
steam stations. Over our entire system 
the average amount collected per kilo-| 
watt hour for electric current is 21 per| 
United States, including all energy gen- 
erated by waterpower. 

Only 8% per cent of our total produc- | 
tion comes from water-power stations. 
On the subject of our rates your expert 
has said: “Rate schedules are being sys- 
tematized and made uniform over large | 
areas. The public is receiving an ade- 
quate, well maintained service at rates 
to the noncompetitive groups that are 
approximately usual for large systems 
and probably considerably less than they 
would be if the scattered territories were 
served by small isolated companies, The 
huge volume of industrial power loads | 
attached indicated that competitive rates 
are sufficiently low to get their busi- 
ness.” 

After all, rates are secondary to serv- 
ice, but as rates affect the pocketbook 
they are an ever present consideration to 
all of us. I could fill pages of your 
record with specific instances of rate 
reduction and improved service, but these | 
things are fully covered in schedules we| 
have filed with you. Thesg exhibits 


|had no, evidence before me other than 


| laws 


| 522 of the tariff act of 1922, 
| the conversion of foreign currency for the 


| United 


| rencies are as shown below: 


| Denmark 


| Greece (drachma) 
| Holland (guilder) 


| Spain (peseta) 


| Switzerland (franc) 





} 
| 
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The above chart, showing reserve member bank indebtedness by districts, appears in the Federal Reserve Bulletin for 


} April. 
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United States Treasury Statement 


| Comparative Analysis of Receipts and Expenditures at the Close 


of Business April 17; Made Public April 19, 1930 


Corresponding 


This month I 


$24,097,581.88 $2 
13,542,783.15 
31,783,971.91 


Receipts 


Customs 

Income tax .........+. oe 

Misc. internal revenue .. 
Foreign obligations— 

Principal 

Interest 

Railroad, securi 

All othe 

Trust fund receipts (re- 
appropriated or in- 
vestment) 

Proceeds sale of surplus 
property 

Panama Canal tolls, etc. 

Other miscellaneous .... 


317,888.54 
191,311.67 


3,033,921.12, 


302,896.40 
1,048,551.85 
16,368,085.70 


$90;686,992.22 


$164,383,031.10 


Total ordinary 


Excess of expenditures $11 
Expenditures 
General expenditures ... 
“Interest on public debt 

Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 
Op. in spec. accounts— 
Railroads 
War Finance Corp. ..... 
Shipping Board 
Alien property funds ... 
Adj. service cert. fund .. 
Civil-service ret’m’t fund 
Invest. of trust funds—~ 
Govt. life insurance .... 
D. C. teachers’ retirem’t 
Foreign service ret’m’t .. 
Gen. R. R. contingent .. 


Total ordinary 


$11 
6 


>. 
$127,408,182.77 
69,742,591.18 
1,572,932.83 
4,693,731.16 
10,074,870.66 
489,940.29. 


1 


781,547.23 
1,348.66 
387,010.34 
+910,965.59 
758,900.54 
¥137,692.33 


; 


3,013,894.79 
-20,540.51 
4514.18 
$216,215,523.32 
Sinking fund $38,854,500.00 
Purchases and ret. from 
foreign repayments .. 
Received from foreign 
governments under debt 
settlements 
Rec. for estate taxes ... 
Purchases and_ retire- 
ments frum franchise 
tax receipts (Federal 
reserve and Federal 
intermediate credit 
banks) 
Forfeitures, gifts, etc. .. 


$38,854,500.00 


$255,070,023.32 $20 


16,551,462.00 
28,115,327.64 


16,357,704.40 
$93,272,685.44 
3,052,832.00 


Corresponding 

period 
Fiscal year 1930 fiscal year 1929 
$446,134,833.81 $479,917,261.09 


1,825,680,627.76 1,703,116,062.18 
498,304,212.42  478,708,082.07 


period 
ast year 
8,738,228.30 


51,066,708.26 
70,337,068.52 
5,342,688.55 
4,104,081.24 


23,562,640.00 
90,252,451.22 
14,825,594.43 


310,499.18 
5,664,536.36 


104.81 
34,228,094.13 


6,683,821.30 
20'607.282.46 
168,388,595.47 


1,896,068.09 42,704,139,32 


323,845.23 
979,445.79 


7,036,132.86 
22,204,568.24 
147,419,769,70 
$8,132,837,963.92 $3,020,411,237.42 
$54,441,204.57 $52,992,737.17 
9,957,171.32 
8,841,408.28 
894,966.71 
7,363,771.02 
0,020,900.92 
498,822.90 


$1,817,355,989.21 
482,261,456.01 
17,715,115.53 
101,848,785.05 
65,074,870.66 
9,448,727.83 


$1,666,672,655.68 
502,193,237.04 
17,134,569.90 
165,793,225.31 
60,020,900.92 
7,713,602.86 


74,681,905.34 
61,722.00 
18,889,428.25 
209,761.85 
111,884,065.90 
20,351,516.03 


¥1,032,144.80 
7591,631.19 
14,765,380.54 
+4,264,407.23 
112,054,981.83 
19,843,561.96 


493,287.07 
$48,224.19 
1,150,095.98 
1,638,406.31 
*102,504.72 
$206,474.53 


33,505,676.66 
446,705.13 
323,582.13 
275,712.34 


41,916,793.53 
400,537.60 
309,648.70 
386,808.19 
$2,674,847,765.24 


$388,369,450.00 
9,682,500.00 


$2,603,317,720.84 


eines 


$369,925,800.00 
18,000.00 





109,790,850.00 


97,075,350.00 
73,100.90 .. > cae 


4,455,000.00 
60,503.25 


2,933,400.00 
133,703.75 


— 


$470,086,253.75 
6,325,517.44 $3,187,279,168.49 $3,073,403,974.59 


$91,400.00 $512,431,403.25 


Receipts and expenditures for June reaching the Treasury in July are included. 


*The figures for the month include $14,881.56 and for the fiscal year 1930 to date 


$424,717.30 accrued discount on war-savings 
corresponding periods last year the figures in 
tExcess of credits (deduct). 


Oy 


show our rate structures and also show} 
that our customers have paid $46,747,- 
975 less during the five years ended 
1928 than they would have paid at the 
1924 unit price. 

Now, as to the earnings on these prop- 
erties that we own, I must admit if I 


that which I have heard in this room, I 
would imagine myself and the stockhold- | 
ers of the companies I represent stag- 
gering under a load of wealth that would 
break the back of Atlas. I do not, how- 
ever, propose to let myself be dazzled by 
reference to such things as 66 per cent 
return on equities, which represent only 
a small part of the total money invested, 
and other references belonging particu- 
larly to the sphere of the accountant. I 
propose, however, to look at the facts 
with common horse sense and consider 
the amount my companies ‘are earning 
on the value of the property used in their 
business, 


We have filed with your Commission 
a consolidated balance sheet and 
consolidated income account prepared 
from our books by Messrs. Niles & 
Niles, accountants certified under the 
of the State of New York. 
These statements tell e, briefly, 

First: That the total fixed capital in 
our business as shown by the books is 
$370,000,000. That we have aiso net 
working capital of $28,315,000, required 
to carry on this business, and that we 
have other minor investments of $2,823,- 
800, making a total of $399,048,000. 

Second: That for the year 1928 we 
earned on this capital $31,367,587, or 
7.84 per cent. 

Third: That on this property we have 
issued mortgage bonds and preferred 
stocks amounting to $271,543,000, or ap- 
proximately 68 per cent of the total 
capital, leaving a balance represented by 
common stocks and their related sur- 
pluses of $128,404,000. 

Fourth: That they include the income | 
of the American Gas & Electric Com- 
pany and every one of its subsidiary 
companies brought together in (to quote 
your expert) “one unified system,” and 
that they include every dollar of income 


Foreign Exchange 


| 

New York, Apr. 19.—The Federal Reserve 
Bank of New York today certified to the ! 
Secretary of the Treasury the following: 
In pursuance of the provisions of section | 
dealing with | 


purpose of the assessment and colleetion of 
duties upon merchandise imported into the, 
States, we have ascertained and 
hereby certify to you that the buying rates 
in.the New York Market at noon today for 
cable transfers payable in the foreign eur- | 


14.0808 | 
13.9531 
00.7215 
02.9622 
°6.7698 
486.1398 
2.5179 
03.9208 
23.8623 
01.2971 
40.2395 
14,4712 
05,2417 
26.7684 
11,2045 | 
04.4966 
00.5962 
12,4675 
26.8778 | 
19.3846 
01.7682 
48.5833 
48.1250 
46.9285 
49.2500 


Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) ...... 
Czechoslovakia (krone 

(krone) .... .- 
England (pound sterling) , 
Finland (markka) Rath chae kaos 
France (franc) - ‘ 

Germany (reichsmark) 


Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portuga] (escudo) 
Rumapia (leu) 
Sweden (krona) 

Yugoslavia (@linar) 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) . 

China (Hong Kong dollar) . 
China (Mexican dollar) 

China (Tientsin or Peiyang dolla 
China (Yuan dollar) .... . 
India (rupee) bis's i. 
Japan (yen) .... 
Singapore (S. 8. d 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) . 
Chile (peso) 


33.7081 
33.6875 
33.3541 
36,1121 
49.3471 
55,8725 | 
99.9793 | 
99.9124 
47.5259 | 
YY. 006 
88.5195 | 
1.7130 
12.0502 


r) 
ollar) 


87.1785 |' 





Uruguay (peso) 
Colombia (peso) 


certificates of matured series, and for the 
clude $32;944.38 and $646,656.25, respectively. 


received by American Gas & Electric 
Company from its subsidiary companies 
for services, engineering and supervision 
and everything else. 

To me this reflects a healthy financial 
condition, it reflects a fair rate of re- 
turn on the property, with a fair capi- 
talization conservatively divided between 
bonds and stock. It also reflects the 
fact testified to by your utility expert 
that 70 per cent of our earnings have 
been plowed back in the business. 

In connection with these figures, I 
definitely now state that. the property 
account on the books. of these compa- 
nies is not unfair and never has _ been. 
A fair appraisal of. these properties will 
show, I am satisfied, millions of dollars 
in excess of the values shown on the 
books and likewise in excess of all the 
securities issued against them. The book 
values of our property accounts as pres- 
ently stated and including every dollar 
of the so-called write-ups referred to by 
witnesses here, represents a total fixed 
capital per unit of capacity installed 
which is near 9 per cent, less than the 
average of the entire United States and 
this in spite of the fact that our system 
is spread over 30,000 square miles and 
serves more than 1,300 communities with 
an average population of slightly over 
2,000 people. And further, remember a 
large part of our system is in the heart 
of the Appalachian mountains with 
transmission lines built from mountain 
top ‘to mountain top through a dense 
wilderness. 


So much for our earnings and our 
capitalization and our security issues. 
I am content to let the exhibits that 
we have filed tell our side of the story. | 
Publication of excerpts from tran- | 
script of testimony will be continued 
in the issue of Apr. 22. 
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Virginian Railway : 
Is Given Authority © 
To Issue Securities’ 


Flotation of $5,700,000 in 
Bonds Is Given Sanction 
Of the Interstate Com- 
merce Commission 


The Virginian Railway has been aus. 
thorized by the Interstate Commerce 
Commission to issue, in partial reims 
bursement for capital expenditures here-° 
tofore made, $5.795,500 of first mortgage 
50-year 41% per cent gold bonds, series 
B, in lieu of a like amount of first mort- 
gage 50-year 5 per cent gold bonds, 
series A, heretofore authorized to 
authenticated and delivered, the Com- 
mission has announced in detail by 
repert and order in Finance Docket No, 
8157. 

Of the series B bonds, $5,000,000 will 
be sold at not less than 94% per cent 
of par and accrued interest and the re- 
mainder held in the carrier’s treasury 
until further order of the Commission. 

The report follows in full text: 


Necessity for Selling Bonds 

The Virginian Railway Company, @ 
common carrier by railroad engaged in, 
interstate commerce, has duly applied 
for authority under section 20a of the 
interstate commerce act to issue $5,795,- 
500 of first-mortgage 50-year 4% per 
cent gold bonds, series B. No objec- 
tion to the granting of the application 
has been presented to us. 

The applicant states that there are 
now in its treasury $5,795,500 of first- 
mortgage 50-year 5 per cent gold bonds, 
series A, the authentication and delivery 
of which it has procured pursuant to our 
orders of Jan. 22, 1927, Jan, 29, 1927, 
Feb. 25, 1928, and Mar. 1, 1928, in reim- 
bursement of its treasury for capital ex- 
penditures theretofore made. In order 
that the cost of this portion of its funded 
debt may be reduced, the applicant pro- 
poses to cancel the 5 per cent series A 
bonds and to issue in lieu thereof 444 
per cent series B bonds. 

As evidence of the necessity for selling 
the bonds at the present time applicant 
has filed a statement indicating that its 
cash requirements to Dec. 31, 1930, ex- 
cluding anticipated expenditures in the 
amount of $500,000 for a proposed bridge 
over the Kanawha River and the amount 
required to maintain a working cash bal- 
ance will exceed its cash on hand and 
estimated receipts from earnings by ap- 
proximately $2,155,800. 


Pursuant to First Mortgage 


The series B bonds will be issued un- 
der and pursuant to, and will be secured 
bv, the first morteage dated May 1, 1912, 
as amended by supplemental agreement 
dated June 11, 1929, made by the appli- 
cant to the Farmers’ I..an.& Trust Com- 
pany (now City Bank Farmers Trust 
Company), as trustee. They may be is- 
sued as coupon bonds, registrable as to 
principal, in denominations of $1,000, 
$500, and $100, and as registered bonds 
in denominations of $1,000, $5,000, $10,- 
000, and multiples of $5,000, will be dated 
May 1, 1912, if coupon bonds, will bear 
interest at the rate of 4% per cent per 
annum, payable semiannually on May 1 
and Nov. 1, will be red:emable on any 
interest-payment date at 10244 per cent 
of par and accrued interest, and will ma- 
ture May 1, 1962. 

Subject to our approval, $5,000,000 6f 
the series B bonds have been sold to the 
National City Company and Lee, Hig- 
ginson & Company, both of New York, at 
94% per cent of par and accrued interest 
from Nov. 1, 1929. Un this basis the 
average annual cost to the applicant will 
be approximately 4.84 per cent. The re- 
maining $795,000 of series B bonds will 
be held by the applicant subject to our 


|further order, 


We find that the issue by the appli- 
cant of $5,795,500 of first mortgage 50- 
year 4% per cent gold bonds, series B, 
as aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which is 
necessary and appropriate for and con- 
sistent with the proper performance by it 
of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 
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Purchase Rights 


Electric Company  an- 


nounces the extension/to January 1, 1936, of the 
existing “Rights” to purchase Common Stock of 
the Company at $30 per share, issued in two 


series and expiring resp 
1930 and January 1, 193 


ectively on September 1, 
a. 


For the “Rights” expiring September 1, 1930, 
the price at which the Common Stock may be 
purchased from September 2, 1930 to January 1, 


1931, will be $32 per share. 


After January 1, 


1931, the price (which will be applicable to both 
series of “Rights”) at which the Common Stock 


may be purchased with 
share for the first three 


“Rights” will be $35 per 
months and will increase 


$3 per share each three months thereafter to date 
of their expiration or exercise on or before Janu- 


ary 1, 1936. 


New certificates will be prepared incorporating 


the additional privileges 


above stated, and pend- 


ing delivery thereof the holders of either series 


of “Rights” may have 


an appropriate legend 


endorsed on their certificates on presentation 
thereof accompanied by a written application 


stating the name of the 


owner. Presentation of 


certificates for exchange or endorsement should 


be made at Room 2016, 


No. 61 Broadway, New 


York City. All the terms and conditions of the 


old certificates, except 


as above stated, wili 


apply to the new certificates. 
M. C. O’Keeffe, Secretary. 
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Proper Conservation, Protection and Handling 
of Timber Resources Promise Vast Potentiality 
for Wealth, Says Revenue Commissioner 


/ 


By A. J. MAXWELL 


Commissioner of Revenue, State of North Carolina 


tional in thought as any part of 
the United States, but still have 
peculiarly 


6 he southern States are as na- 


their economic problems 
their own. 

In the pre-Civil War period they pro- 
duced the world’s supply of cotton and 
tobacco on a slave-labor basis. Since 
the war they have produced these 
crops in a labor market governed in 
large part by the wage level of ,ex- 
slaves. 

In none of these States has there 
been ‘a balanced agriculture. The low- 
priced products of slave and ex-slave 
have been sold in the markets to pur- 
chase the products of grain and live- 
stock, produced in States where higher 
wage levels have obtained, plus long- 
distance transportation costs and mer- 
chandising and distributing costs. 

Until within comparatively recent 
years the same unequal basis of ex- 
change has been used to purchase our 
manufactured products. This still ob- 
tains with respect to a large part of 
the manufactured products consumed 
within this territory. 

Not only has this been an unequal 
basis of exchange; the pursuit of this 
policy has operated to overproduce the 
products of our commercial agriculture, 
and to oversupply markets that would 
willingly have paid higher prices for 
these products, if excessive production 
had been restrained. 

A 


One of the most important reasons 
why this group of States has stood up 
and made substantial progress while it 
has followed this one-sided and unbal- 
anced system of agriculture has been 
that, from colonial times, it has had a 
universal timber industry that brought 
some profit to every section and 
furnished dependable employment to 
surplus labor, and to labor partially 
employed in ‘this unbalanced agricul- 
tural system. But this industry yielded 
a profit mainly in that it was absorbing 
a vast natural resource at a ridicu- 
lously low valuation of this capital 
asset. 

Having now greatly diminished this 
capital asset, without concurrent prac- 
tice of conservation methods to repro- 
duce it, the South keenly feels the 
effect in a serious problem of unem- 
ployment, especially in such sections as 
have not been fortunate enough to pro- 
vide other industrial enterprises. In 
some sections business has been largely 
curtailed, and the taxgatherer is con- 
fronted with almost valueless denuded 
areas of cut-over lands. 

There is another and a brighter side. 
The timber crop of the southern States 
has not only the power of resurrection, 
but also the power of reproduction at 
a much more rapid rate of growth than 
is possible in any other general section 
of the continent. 

Our only remaining large areas of 
original growth timber are on the 
northern California, Oregon and Wash- 
ington coasts. These are being cut as 
rapidly as world markets can consume 
the output. 

In 30 to 40 years the South can grow 
trees of a size that will require 150 
years to reproduce in the Pacific coast 
section, or in almost any other large 
area in the United States. When 
grown, the timber will be much nearer 
to the principal consuming markets. 

This is true mainly because of cli- 
matic conditions—our warm climate, 


our long growing seasons, and our 
abundance of rainfall. And we have 
the quick-growing. species of timber 
profusely reproducing themselves when 
given a fair opportunity. 

Not only is our rainfall heavier than 
the average of the country; it is 
heaviest in the long Summer growing 
season when it is most needed by grow- 
ing timber. In many. sections of our 
States, especially in the mountains, it 
is not unusual to have Summer showers 
daily. In large areas of the United 
States rainfall is lightest in the Sum- 
mer season. 

The annual rainfall in the southern 
States is distinctly excessive for -agri- 
cultural purposes, but is ideal for rapid 
growth of timber, particularly when 
fires are kept out of the woods, and 
leafage and mold are permitted to 
accumulate to conserve the supply of 
moisture through seasons of drouth 
and, in their decay, to furnish the 
fertility to stimulate rapid reproduc- 
tion. 

A 

In 1921 lumber production in the 
southern States of Virginia, North 
Carolina, South Carolina, Georgia, 
Florida, Alabama, Louisiana, Missis- 
sippi, Oklahoma and Tennessee, reached 
its high peak. They furnished 50.2 per 
cent of the total lumber production in 
the United States. In the eight years 
1920-1927 they furnished an average of 
44.5 per cent of our total production. 

We have in our southern States an 
empire of timber acreage, capable, 
under the climatic conditions, and with 
intelligent management and protection, 
of producing a stream of wealth incom- 
parably greater than that received for 
the original crop of timber that has 
been wastefully harvested and sold on 
an oversupplied market. 

The original crop of timber was in 
large part pushed on to a buyer’s mar- 
ket as rapidly as it would be taken at 
any price above the cost of harvest and 
manufacture. With the rapid cutting 
of remaining areas of original timber 
and the rapid spread of demand for 
timber products, there is every reason 
te expect that before many years it will 
be the seller’s market, and that timber 
products will command a price based 


upon a substantial value of trees in the 


forest. 
A 

The South, as a whole, has eight 
acres of woods land per inhabitant— 
or an average of 40 acres for each family 
of five. Some of our forestry experts, 
who are familiar with timber growth in 
this southern area, are of the opinion 
that an acre of woods land, fairly set in 
thrifty growing young trees, properly 
protected and intelligently thinned in a 
process of gradual harvesting, will yield 
an average of $5 per acre per year in the 
the value of added timber growth. 

It is an alluring picture of the eco- 
nomic independence that can be achieved 
through an intelligent handling, corserv- 
ing, protecting and developing of this 
great natural resource that offers the 
only opportunity for a domestic supply of 
the future timber needs of the United 
States. 

It has the potentiality of future eco- 
nomic independence in its annual timber 
growth, and in the healthful field of em- 
ployment for labor, management and 
capital in its harvesting and manufac- 
ture to meet the varied needs of the 
country for the lumber and finished prod- 
ucts of our forests. 


Citizenship Status of Indians 


Wardship and Right to Vote not Criteria 
By FLORA WARREN SEYMOUR 


Member, Federal Board of Indian Commissioners 


NE of the questions most often 
asked of those who have any ac- 
quaintance with Indian matters 
is as to the citizenship of the Red Man. 
The impression prevails widely that 
no Indian is a citizen. One reads state- 
ments to that effect everywhere. 
The exact opposite is the truth. All 
Indians are citizens, without exception. 
Until about six years agd about two- 
thirds, roughly speaking, were citizens, 
under special enactments of one sort 
and another running over many years. 
But the passage of the act of June, 1924, 
extended citizenship to all those who 
had not already attained it. ’ 
The real crux of the question lies in 
the confusion the average person 
makes of citizenship with voting. Citi- 
zenship is conferred by the Federal 
Government; the right to vote is de- 
pendent upon the rules and laws estab- 
lished by the State in which one lives. 
Minors are citizens; but they are not 
voters. Women have always been citi- 


zens; but only recently have they all 
received the ballot. 

On the other hand, there are voters 
who are not citizens. Sioux Indians in 
North Dakota voted for 30 years before 
they were pronounced citizens of the 
United States. 

A generation ago there were many 
States where immigrants might vote on 
“first papers.” Suffrage and citizen- 
ship are by no means synonymous. 

Whether a given Indian is a voter, 
therefore, is a question to be answered 
according to his conformity to the re- 
quirements of the State and district in 
which he lives. That the great ma- 
jority of adult Indians are either po- 
tential or actual voters, is undeniable. 

How many of them translate that po- 
tentiality into actual voting, is another 
question, and one that could be an- 
swered only after long and patient in- 
quiry. 

The other feature of this question 
which causes confusion is that of lands 
or personal property still held in trust 
by the Government for the Indian. The 


- fined for either white 
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of Institutional Care of Dependents 
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All Children of Teen Age Might Find 


Benefit in Community Instruction, Welfare Worker Contends 
By DR. JOHN B. ASCHAM 


Superintendent, Children’s Home, State of Ohio 


linquent children, there is a steady 

trend away from institutional care 
to placeménts 
homes. 


The reason is obvious: ‘ The great 
majority of orphanages were nothing 
but asylums where children could be 
fed and clothed cheaply. 

If a child is merely to be boarded, 
this cdn be done better in a family 
than in an institution. To assume that 
boarding homes can do all that ought 
to be done for a child better than any 
institutional home can do it is a graver 
matter. 

Everywhere we are being told that 
family life is breaking down. The 
home that can not receive a foster child 
without being paid for its care is not 
far away from the breaking point 
economically. 

Present home placements doubtless 
are better for most children than the 
manner of life possible in the majority 
of institutions today. But” boarding 
homes can not offer the dependent and 
delinquent child his rightful opportuni- 
ties. 

The mere orphan asylum has had its 
day. Unless a new type of group life 
for dependent children is evolved, child 
welfare will make little progress. 

Even under present conditions, a re- 
ceiving home may render valuable 
service to every dependent and delin- 
quent child. Dependency and delin- 
quency in themselves indicate ques- 
tionable heredity and inadequate home 
environm The physical and mental 
health of such children most probably 
have been impaired. 

A receiving home provides oppor- 
tunity for diagnosis and emergency 
treatment. Even if all dependents and 
delinquents are to be given care in, fos- 


Li THE CARE of dependent and de- 


in family boarding 


SSS... ee 


average person assumes that citizen- 
ship and the restriction against selling 
one’s land are incompatible. He is for- 
getful of the innumerable instances of 
property left under trust to white citi- 
zens, 

The Supreme Court of the United 
States has long since decided that ward- 
ship and citizenship are perfectly com- 
patible with one another, and that the 
fact of citizenship has no effect what- 
ever upon the question of the title to 
trust property. 

Yet I heard a former president of the 
American Bar Association eres this 
fact until confronted with the Supreme 
Court decisions, There is scant wonder 
that the average person finds the situa- 
tion puzzling. 

The trouble is that the rights of citi- 
zenship heve never been clearly de- 
man or red. 
Other than the right to obtain a pass- 
port when traveling to a foreign land, 
it is hard to say what specific privileges 
citizénship confers upon any of us. 

It meant a great dea] more in the 
older days when there were fierce and 
burdensome discriminations against 
aliens. Today, when aliens receive so 
much milder treatment, there is very 
little to point out in what “their lot 
Seas from that of a citizen of our 

and. 


ter homes, temporary stay in a prop- 
erly equipped institution is highly de- 
sirable. 

What should any institution offer to 
those who live its life? The determin- 
ing characteristic of an institution is 
its group life. The traditional minor 


‘grouping of the family is set aside for 


a larger, a different grouping. 

What can possibly be the justification 
of this setting of individuals in the in- 
stitutional group? The only reason is 
the necessity for discipline. 

; Our modern life is amazingly undis- 
ciplined. We have lost our respect for 
authority. Church and state are flouted 
with impunity. * Our wills are the play- 
things of our passions. 

Unemployment, vagrancy, gambling, 
racketeering, robbery and murder, de- 
serting fathers, parasitical wives, the 
increase of feeble-mindedness and in- 
sanity are everyday evidences of the 
want of discipline in modern civiliza- 
tion. Children are the early victims of 
be disintegrating trend of present-day 
ife. 

The one reason and the only respect- 
able reason why children should live 
in an institution is an instjtution so con- 
ceived and its daily life so organized 
that it initiates the children within its 
keeping to that wholesome discipline in 
which the individual finds .happiness 
and civilization its value and stability. 

Discipline means more than correc- 
tion. Discipline, when taken to be the 
basic reason for institutional care of 
dependent and delinquent children, is 
that creative spirit and method of liv- 
ing together which enables the develop- 
ing child eventually to assume a worthy 
place in adult society. : 

He is disciplined who eats, sleeps, 
works, and plays in those balanced pro- 
portions that make for health. He is 
disciplined who neither has suppressed 
his emotions nor is ruled by them; who 
knows the value of deep feeling, but 
subjects his emotional life to reason. 

He is disciplined who thinks straight 
—who does not rationalize, but takes 
joy in thinking clearly. He is dis- 
ciplined who knows himself to be an 
individual, with an individual’s right to 
his own life, his own work, his own 
happiness—yet who knows how to seek 
these ends, not in isolation, not in in- 
solent domination, but in joyous shar- 
ing with others his experiences, his ob- 
ligations, his triumphs. 

When such children’s homes become 
numerous, it would be well for most 
children in their teens to live for a 
time in such communities. Unless a 
children’s home is governed in all its 
activities by this broad idea of discip- 
line, it should close its doors. To herd 
children together merely to feed and 
clothe them is a curse to childhood. 

In practice today, the decision 
whether a child should be admitted into 
an institution turns upon the character 
of the institution and the needs of the 
child. If the institutional home is or- 
ganized for discipline, and if the child 
is in need of such discipline as the in- 
stitution can give, then he ought to live 
for a time within the group whose 
spirit and forms of life will mold him 
nearer to the ideal of the happy citizen. 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


TODAY'S PAGE 12, 


Overcoming Rule of Minority 
through Public Opinion + + 
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Governor Roosevelt Describes Progress of Ef- 
forts to Enact Welfare Measures in Face of Op- 
position Control of New York Legislature 


¢ 


HOMAS JEFFERSON represented 

a school of political thought the 

principles of which are as appli- 
cable today as they were in the early 
days of the country. 

Thomas Jefferson believed in.the rule 
of the majority of all of the people. He 
opposed the minority of owners of plan- 
tations and estates which sought to vest 
control of the new government solely in 
its own class. 

Jefferson believed that when the peo- 
ple were wholly informed on any issue, 
the decision of the majority would be 
right. He did\ not hold with the theory 
that only those of wealth and position 
were fit to rule. 


He wanted the ballot extended to the 
fast growing number of artisans and 
mechanics, who were then generally 
without the vote because of various prop- 
erty qualifications. It was Jefferson’s 
leadership which won for all classes the 
right to participate in government and 
made this country a democracy. 

But there are influences at work today 
which tend to nullify the principles for 
which Jefferson stood. Probably the 
most serious is the failure of a large 
part of our population to take an inter- 
est in political affairs except when 
aroused on some especially popular issue. 
As a result of this tendency toward 
apathy on the part of those entitled to 
vote, we are frequently governed by 
minorities. 

It was always the intention of the 
founders of our Government that minor- 
ities should be represented and their 
views heard. But the basic theory of 
a democracy is that the majority shall 
rule. 


Not only through indifference of the 
voters do minorities control government 
in some instances, however. We have 
in this State an unfair system of appor- 
tionment which gives control of the leg- 
islature to a small group of Republican 
leaders who really constitute a minority. 

Despite this handicap, however, dur- 
ing Democratic administrations the peo- 
ple have made themselves heard, first on 
one issue and then on another. Although 
it has been difficult at times, the force 
of public opinion has driven through 
many progressive measures. 


I am confident that the people wilf 


demand that the opposing party in 
the legislature submit a constitutional 
amendment for a four-year term for 
governor; an amendment for lengthen- 
ing the terms of senators and assembly- 
men and for biennial sessions of the 
legislature. 
A 

I feel sure we will some day get a 
minimum or fair wage board for women 
and children in industry. I am certain 
we will place all occupational diseases 
under workmen’s compensation, instead 
of the few rare and unusual cases which 
come under the law at present. 

I am hopeful public opinion will force 
the minority—which is a legislative ma- 
jority—to declare that the labor of hu- 
man beings is not a commodity to be 
restricted by laws governing commod- 
ities and that the injunction may be used 
only within limitations in labor dis- 
putes. 

These are just a few of the measures 
which public opinion still has to place 
on our statute books if we are to value 
human rights above property rights. 

Jefferson believed in human rights, 


By FRANKLIN D. ROOSEVELT 


Governor, State of New York 


above property rights; the rights of men 
above the rights of possessions. Today 
we have selfish groups which have been * 
able to block much important and human 
legislation because some property rights 
would be interfered with—because some 
employer’s pocketbook would be affected 
if he had to pay a living wage in every 
instance, or if he had to pay a workman 
who became ill from some cause asso- 
ciated with the kind of work he was 
doing. ‘ 

But we have made a great deal of 
progress in recent years. We have placed 
on the statute books many measures 
which I am sure would have had the 


‘ support of Thomas Jefferson were he 


alive: 

Just a couple of days ago it was my 
pleasure to sign New York’s first old 
age security measure. At the time, I 
said it was an historic occasion, and I 
believe it will be so considered, although 
the law is far from as complete as 1 
should like to have seen it. The old age 
security plan is an excellent example of 
the effect of aroused public sentiment. 
For several years little groups have 
sought to get for New York’s needy aged 
a system of old age relief which would 
not smack of charity. 


At first the Republican party was sol- 
idly opposed to these proposals. But 
the Democratic party, holding. human 
rights. above property rights, wrote a 
plank in its platform declaring for an old 
age pension system. 

A 


When I was nominated for governor 
I was most happy to find that the plat- 
form contained an old age plank, for I 
had advocated such a system for a long 
time. In the campaign, I pledged my- 
self to use every effort to obtain a peny 
sion system for this State. a 


When the legislature convened, I asked 
for the creation of a commission to de- 
vise a plan. That commission submitted 
a plan to the legislature. So great was 
the interest which had been stirred up, 
that the Republicans joined with the 
Democrats in passing it. 

Likewise, after many years of unceas- 
ing efforts the people have at last won 
assurance that the State-owned electric 
power resources on the St. Lawrence 
will be developed’by the State in the 
interests of all the people. 

Here again, public development of 
water power was blocked by selfish in- 
terests which dominated the other party 
until the people as a whole became so 
insistent the legislature was forced to 
recognize their voice. As a result, I am 
shortly to appoint a commission which 
will prepare a plan for public develop- 
ment for. submission to the next legis- 
lature. ' 


We must wait until public opinion is 
more fully aroused before we can get.a 
public service law which truly repre- 
sents the will of the majority—a law 
which, if passed, will result in lower 
electric light and telephone bills for the 
household users, and at the same time 
give to the companies a fair return, not 
on imaginary values, but on the actual 
investment they have made. 

We are carrying on the age old confliet 
for the square deal for the average man 
and woman. If Thomas Jefferson,. the 
great advocate of the greatest good for 
the greatest number, were alive today, 
he would give us his support and wish 
us godspeed. 


Stow Advancement in Civil Service 


Conditions Contributing to Inefficiency 
By L. J. O’ROURKE, Ph. D. 


Director of Personnel Research, Federal Civil Service Commission 


ization of. 10 years ago, we find 
many bureaus and agencies, even 

in the same departments, uncoordinated 
as to their personnel administration. 

Three major: objectives in Government 
employment engaged the time and the 
energy of the Civil Service Commission. 
They were to fill immediate vacancies, 
to do so by means of open competition, 
and to combat the “spoils system.” 

Positions were not classified, except by 
title. Terminology used to designate po- 
sitions was not standardized, and conse- 
quently names of positions were mislead- 
ing. Wages often were influenced more 
by the various titles applied to the duties 
than by the actual nature of the duties. 

With few exceptions, training courses 
for civil service employes did not exist 
within departments. What little training 
was given on the job was unorganized. 

Those in the service did not know that 
many of them were qualified for advanced 
training was necessary in order to qual- 
ify for other desirable positions, The 
want of information tended to close these 
positions to them. 


I OOKING at the Government organ- 


Lines of promotion were largely theo- 
retical, except in the immediate section in 
which the employe worked. There was 
little assured opportunity for advance- 
ment, little chance for growth, little pos- 


_ sibility of transfer. 


In too many cases, appointments and 
promotions to the better-paid positions 
were influenced by political backing. 


"There was, in short, little in the situation 


to promote morale, to stimulate interest, 
position, nor did they know what further 
to encourage effort. 

In 1922, in reply to inquiries, pro- 
fessors from 30 leading unversities 
stated definitely that they advised mem- 
bers of their classes not to enter Federal 
service. Here wasa real challenge, a real 
opportunity for personnel research and 
improvement in personnel administration. 

As a matter of fact, in many Govern- 
ment activities, effective coordination 
does not exist, and there is lack of ade- 
quate training today. Growing recogni- 
tion of the’ need of a coordinated and 
comprehensive personnel system is pav- 
ing the way, however, for needed im- ~ 
provements. 





